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FRO SUMMIS IN imtO^VE JURE HONORIBUS, OfGFH. 
TATtBUS AC PRIVILEGIIS DOCTORAUBUS RIJ£ ET SO. i 
LBNNtTER CAPESSENDO, 

Pahtic0 Er*dU9rum Exsmim fiihnittit 

THEOPHILUS FRIDERICUS BORRIES; 
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vero ' imbraei^ntiara^^^ oon oqima'. 

ob mentis meas ^nuicatem 
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iri*;taiiifrttt4a ii Wrj^ 

jaai ^ga><»'tMP<>*i]C!t<^IV<Ml^^^ 

M »«/ rftiprfBin»»*.,^- ^'■- ■ * ”■ — 

bttk> FIDES c(fis dudum fetid^ 

.Ba. Eybetui-urMirar 
pmis dicWic^lMrf^ 
ia: foede vel fiede migrare |uU^ 

^nvi qyod . — • ^ 

ucpote qvod ancc i]fih,una a ®®fo ChrifttJ loOO;. Hn nuliQ 

inoaamCDto nopMwfld JW« ftr«|>cf% ^legante 
beoio /ifmrkW^Mh^iirmvUUtfiai. Anautemv<^ 
frijulum Germanicam ut feudum notat, vel aliud 

,^*oSu«ewaoiti 
.,*ii memini mataiHid 

buc adiMC«IM>»««Wb«>e>fWf»^y^^ 
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„ fe)^cv fcd fu^<£to^ 

• Hoc iqdut>iiH>> enc vi' 
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. - fmdiiiB noftrdiKgatK>iufm a»bitfor, 
fii tale fnukuni, in q^iirDbi^td^ ai^viiUlo do^ 
dkedbim (pooteqFa^"^ultta‘e^^ fnic^ junge tamen», 
qvsinicrius diceiaurdecBofii feudofum nofirorum iow 
pulfiv» & finalL . \ * .t . . v 
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. < qVo, "qvod habetur iqftid Befoldr in Thefauro.pradicp 
▼crbo occurrit etiam vocabulum^ 
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^irwwiiiihiiljiirllnrr rn irrmm tiffn FiffrriViV iTiftlrfrn*ntTf1i * 
'iccqkum fohy-^el bcTEKt.TliBdt 

iBad mnk: ; 

'iih> Ibo oblatum eft Ooitibo^ea 6t4|^ dffi eiro^ nji. * 

^fitfrinfetidumcbbctiktuh ^ t-' - »ovp « 

< ' • . I : \ .1 f’.; *: *. •..', cH/. /■ 

•■ - v" . ■; :..J u.-v T *'v 

' ' ' 'Genens looith odc^^ VdtkthilM^ 
feu^lis: Effie e'tiifn qvo 

Domino dominium dire^ufii Ilc‘)dsid ^t^ridam fideiB» 
fcgularicer edam feivitia} 'Vafalln VbdiVIocninium utile . 
cumobligadoae ad fidenti 'ftrvttU pndUoda compedr, 
nemo erit» qvi dubitabit, cum eatenut ooftro ^cudo,cuffl 
reliqvis nulla intercedat diverlicas i in illo vero rolumi bnc * 
ab aliis abit, in eoqve dtfferentU in detinittone p<^ de- ^ 
bufC,qvod cum alia a domino & maxiosam partem ezefoc ' 
ibeialitace prodcilcantur in Vafallum, hoc e contrario, 
Vafallo veniat ad Dominum, & io hunc dominium pfo> > 
patqy^tmarer c i Gvc 6de traiosIcrMurs fa^o dcmuai 

• •*' ' * ' A— 

ponet 


Digitized by Gdogie 


I 


« (f), 


ad infti*r alius aiKuju. tendi a 3ofnino Vafallo coA- 
teditur..' Qi/od fcum ||feriu« ^Jffodo fcud noftri to 
iconiHciiendi explic.ibitu/plunbus^ic ne ordincnuuibd- 
ti»tis,nohcfi(b6sl4Cibre|. 

Divindnfes FeuJi p^<^Jv^J^4rQnef, iibJtrttnuf, vii 
fnffc aliqvam de in geAcre dici, qvae obn huic no- 
ftr* irpecici 'applicari poftic. j Inicrlm nc evagetnur hic, 
iithihrerdUiiib^ /oieV prmtai;^repttitnus,. divkjen^ . 
jS$SKofeunii"sii^ iit Ius' ^ , icd ur 




fcte'3evAlDrtftn firii, irguincnto^omAi^ qvJc1iabe’ni'ui 
'fy.it. 'ti. & 2(ffidJ DtL Struy. 

inento hujui ai^^onn, an ca nejr pe a Periona conccdeil* . 
Ad a ^erjp^^a acqVire^ a qvalitate Aci in fcudi m ^ 

t'^^dcmmta fit? Hoc cniin ppi fecere Rpfenthal dc 

iifagnificus Dn^ 

^ ^ habctiiiv 

* i^e feiidaS*^ 

Vtiirti t^HncWMus: iBAi itaqre fdtidpm 
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^ ri»). fti» ^ ' 

'per oblationem £ccle(U(lica fuit, legitinie con^ 

I tuitur i PolTet vero EccleGadicam fubdividi, qyod vel 
cendituatur tunc, qyando . Perfona Ecclciiaftica, ' 
t^erfonae Ecelefiadicz rein- EcclcfiadicaBi offert, &' ite- 
rum in feudum accipic> ,vel qvando Laicus Rem alt« 
qvatn (ccularem 'offert perfonc Ecclefiafticz, & UJjun 
iterum ia fepdum recipit^ Per oblatiooem coim fta.fsu 
<Etam res videtur Heri Eatkfiadica,' & feudum in ea ima» 
Oitutum Ecclcdafticdm j fed 'qvid fi PerTona Ecdefiadi* 
ca,iemaliqvam £cc]cnaflkam aligui Perfonc fcculari ad- 
illk rcqvifitis, qvz in alienatione rei ad.^clefiam 
, perrinehcitfuntnecefratia, offerat, &abea itcnim rccipia^' 
infeudugaj an hoc pro Ecdefiafticapn pro fecularf /it ha^ 
bendum? Anteqvamad hancqvzifionem refpondeamirt^ 
fupponimuscum Dn«Struviq, SecuUre feudum 'Wm diii| 
ci illud, qvod Clericos aDomino fcculari coaeefTua^ |ia^ . 
> bet j cum itaqve per OblationcmRei Perfoiue rccul»L£i* 

' videatur talis contingere ipiius^niutatio, utilb^qya- 
' litarem Rei Eccleriafiicz cxuat, uucontraTecularis pertibik 
lationem Clericofddlam induit tuituram rei EcclcfiadMjC^ 
feudum fale potius pro fcculari ,‘qvanv Ecclefiaflicq cen« 
fcndumcft,7«»^rr4, qv£ itiferiiu dc Perfonis feudum 
^fctcntibhs‘&qvibusoferturxdk^ i • ■ • , 
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J. V. ‘ . 

. tertio poteft Feudum oblatum dividi in 
Ignobile j, lYo^i/r iterum in Regale & NobUe in fpecie ital^ 
di^ftum ) 'de ignobili resexvacontroveffiam efiV^nbilo^ 
qyod'attinec nihil obfiare videtur,, qv.9 minus qvis^bo*.^ 
iuL fua j^Uodiaka» Co0uutua> Cafir^qm^f 

- «I » ■ ' 4 . / . ■» . • ' I ‘ 4 * 1*^ i- .<* 
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/(bona enim e]us generis non omnU e(Te TeudaliiV.^^ 
‘qvardam 'altdciialia ezpw ientie' tefiitur ) & alia tinperato* 
liica offerat I illa ctioi digniute regali' vdi nobili r^- 

.cipiat Iterum, yid. Magnificum DiLBechmanaumi;;t.^ 

y“ • -r», --- 


• -H 

’ ^ . r * 'i • 


' •• ‘f **•.■• 


i'y' (Mqve dividimus Oblatum iii ftfif ' 

&^ imprqptium"( Redlc enim' inici^ 
,*ribgraphia’Fcodi/>.ir. rejicit opinionem Vumfe- 
fl/ qvl in tradat^ d^Feud. drvif ctaf.j.fiB.p,- omne feq^ 
edum Oblatum impropriis feudis accenfec. ) Fendnm Ob- 
Jutum pfiprium eft tile Feudom , qvod periedam' f^euA*' 
i^entian ffa^t,* feu commutitm ^uram cbotAct , Et* 
a^ulariter feudum oblatum' p'rq,pr6prio^ feu4o hfbebi>; 
cil^nifi 'aliud ali^id a 'communi feudoram' tiatoVa' abi-' 
4tit coturariuR^ fyadeat. . Rofcntlial. f. j. fw4a#., A j' 

Schrader^p.a. r.^. ba.otruv«V .^4 

-'-v' • ;'* i-’ r' ' 

-Q; :»» -Ctf: ->j ^ * w» i' '>..i v .im; ‘j 

j;l. il-iy. Vll." V" = ‘ V' 

'‘ImpTojmQm feudum^Oblacuiti, «qve^uti. fetidum 
io genere varium Nos kic loci brevibus fecuti Me-*^ 
tbodum Struvianam ' illas .rpecies, qv« alicujui mo« 
menti efie videbuntur, fecenrebimds, de qvidetq feu- 
ddm Oblatum improprium TAHine ' E/ptntUlem i erii 
fcirfiuoi , qvod in pecAiia * coofiiniitur;' ‘five ehim % 
l^his’ offerat domino pecuniam*, ‘<it’ ipfe“cam^Kctibcat; 
yaftilo" Tero jorc fcodi» certum quotanbii Ibivat 
kbnir five eam a.' offerat ita', ut'06nlinus credat Ter-^ 

B ^ .-tio, 


. 


, ? 
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"ll^)VYafel^^imtcm ab ipfo tcrtjo pclifiorics^j^ 
capiat, fiveeniai' jV offerat pecuniam eoRne^ 
in feudum' retipiit; . fcudum 
cdnfticutumt • ‘ r « *• ; 


5 ., VUI . 
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. { 

iJ 
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. Ixioni natura 8c qvidcia ob accedens pA^um Fen^ 
dunji oblatuna ^ iiqpfopfj^im frit* d>- i^uci/m f^ncym^ 
qyod tunc confticuicur,* qyaqdo^aUqvif rem.aliqvam fu 
pff.rt, ut qvidem capi in fet^pm.refipiatj/fed ^$q^ 
obligatione prjtftandi feryitia^ qvac ^ias CQfnimloca| 
Ifcudi Datiiram qvafi confeqvuQtur^ (9) Fendum Pen/P^ • 
narium ^ fi qvis certa ac^pta pecunia rem (qap iu ojv 
fert, ut eam in feuduih rf^ip^at} opere 
•certam penfioiiem annuam,, fi ve, io pecunia five ia 
ic fungibili, vino, oleo, butyro» five in animalibuyCjj} 
dftm heredii Arium y,i\vod pro, varietate padprfii^»'^ 
-ipfi oblationi, fiye fubfecutaBjnveftituryadici& 

>^tiam pro varictate^confvetudihum feudali^m 

tit nimis eflemus longi, fi bcc omnia hunc in lil 
'^cum, conjicere vellemus» pofii^c interim juic applicari ^ 

‘ cun41a illa , qv« rdc fpudd coi^oiunihcr^^ 

.DnjStruv. - * ‘ ‘ 
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; Ad hanc teudorum oblatorum imprppriorutlf ctal^ ^ 
fem etiam. teferimus> feudum oblatu^ 
qyando domibodpmlpiuni dire^^ npn" abfolu^\,fc4:^ 
fub ratioq(; & cpndicione juris alicujus pigporadtu ia^U»' ^ 
r^iem crediti cd^latumcft; FipgeenimTi|M 

' ^ ' mille 


m*i 







, thaierof aiMCuoaccepiiTCi ipfiqyein ibcuiinum hf* 

^^cre^iuobculilledomVin» fed hac ^ondkiooCf utcam 
^bi Iri feudum iteruiii concedar, domiriiumqvc duredlimi 
diu ccricat; donec p^uniV ueruai folvtcur. Qy« 
feudi pignoratjtii fpecicslicctaFcudiftis communirer nen 
%dFeracur, 'qViii ramea in a^u rerum occurrere poflitjCqvjC 
acalcera , qvo dominiumutile j^rc pignoris tenchir • non 
jeftduhilaiadqi9, , ^ 
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f.-' , 'A commpni rcuaorpo)^ natura Gngniareoi jupr 
leudalf coniticucaoi ^pi^itiqneiis abicFcuduoa oblatuni' 
femineum ^ qvo4 dicimus npn jJ[lud,qyQd fmmioic obUr 
e^l pti epipa^ lai ‘coippame Ibeouneupa ib 

, ^,/pd dicitur, qvqd^roip^ iri^itut concefl^m e^» (ed ai^ 

pbla^ feudis agnolcir 
^isus‘prd fbemideo flri^e. icgdi^o, pvpd fomE^ina tCiw 
|l^i ii veWari (ive etiap^. feemioie obtuse, 

^ Jn‘&udum accepit: c^in^ifiB hoc fendujp;Pfbnir»»K% 

* fojigjpgiinlit 

' fcudu qb^sf» Uh^da hnccfta 

exparte fcimji^um e£Bciecur. - Qvapnyi# oc hic jeoiu»^ 
r gctuuSjC feudum femineum late accipiatur, ^^Xiludpi^;) 
- '^do^oblacd fc^ |>aberi po0e,qvod ea coqdjpOOjB;, 
■ i^IiCfu^ cumqve UIo paAo iterum acqviOtuir i^it, I 
^ fis&ipxialllpruccedai^ iunge }^akiu 4kFffif(»p4dt^pd^^ 

-,r , r*’’^ 

« -,;> V |iieftn;i5Fi?^ ftudowni eblat»' 

, * , r B a rum 


ir. - 
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^ rm» impropnonim Ftudum ddi>ocaiU , G i}vis nempe cer« \ 
.tascerrasaluuiEccleGaeitadonat) uc Gbi jus Advocatis ta. 
feudum ab gcdcGa uerun recipiendum refervet i Qyiil. 
vero Gc jus Advocatis vid: Afager. dc 'Ad^catis . 


I 


mmttd. 


j ■ ‘j * ■ - 
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^ ■ . S. Xll y. - • ■ , ‘ 

Non autem putandum eft bic omma feudorum ob- 
latorum i mpropriorum genetii qvs hujus ciaGis (lint,ena- 
neratTe, ‘pHofleeoim varlU modis per ^jeda pa&aicu^o* 

' ruffl communem naturam qva(i alterari nemo ibft inGci^, 
qvs omnia rec^ere nimis longum, imo impoAibile fo^. ; 
retj 'Hoc unicum folum hic, anceqvam hoc caput dcicri* : 
BIOS ,'^lobec adhuc qverere, an etiam feudum obl9ttia9.t 
cmtum ad impropria feuda Gt relerenduml’ Finge cnitB>> 
Tkram Vafallum accepta pecunia rem fuam allodialefii 
Sqo obtuli^, At ab eo in feudum recepiGe. . Vel Gnge.) 
Ticiom VaialliHn pttrociniicaurahocfeciire,‘& certa datf i 
pMonia rem propriam in feudnmreecpiGV/ hoc bnim 
flicicafiapot^dici feuduni oblatum em tum vel a doitild ^ 
Bo vel .« Vafallot ' 'Rerpohderous * enoditioneth- hujiiil 
qvsAioais totam dependere ex evolutione sqvivocatio- V 
Bis,qnelaretki vocabulo feudi improprii: Sl enim-omd^^ 
iUttd feuducfl, qvod non gratis concclTum eG^ habes pro* •. 
feodo improprio argumento a. Fwi.^/. tunc noti foli^ . 
fe«dtttBoblacum«mtBm fed in genere onirie feudum db*.. • 
lacum com Tupra allegato 'V^umfero pro improprio eric.v. 
habciidum,fia vero, uti communiter folenc FeudiGac^ - 
hunc artis terminum ita accipis, ut per.illumdcnotes 
Teudum a communi Feudorum vcl .satura vel eGentU 
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- abiens , feudum oblatum emmm nec primi oec fecunll 
teodi, pro feudo impropriohabendum «rit, cum comma* 
'Item feudi & cffentiam 8c naturam redneat. 

Pn.Struv.r.^ A//. ^ h 

' -1 ■ ' ' • 

C* _ • I ^ • jt ■ 1 ’ * 

r. • .n- . r: o ^ 

' " 'Ca?; 'IIL ’ 

. ■ '• • D€ ‘ • 

\ ^ . r % * 

f ^ V. ^ , 

'''■-rt 1 •. . '.4'’v' I A f T » 

'i »>l :>:fi V.., vi 

t , ^ I w a 

O Rdo |am exigit, nt ad perfonai ace^amtii,' in do4, 

pltciTui^ differentia, akxcnim fiiat qw fettdnm jW 
' fle offerre, ‘alis qvs oblatum acceptaimpofftmt:. 

.c. peribnas qvod attinet, omnis iUeJeiniiBi offam poterify 
,/ i|vi atfcM njidtfcfc^ad ea^ 
lifandi%dmpoBe&tnril -icuirt' rnMmffinmiiiffiOb^ff^ 

Bon tantuitt fpedes' 'aliqya'aIienationis,. Gsd dSnR^* 

!>>imodum fifXtpiaear ream feodum; ad h<>eci:>oftt<o#e4liiil% 




. . nandi & ccwairtHtndr^^ 

. - taq^etur» Qwe.coiw rcgn% im.M » w 

tentum domim»anmpita»tei|tb|^ii»^ \ 

,tf. tesicudttiixaptiiffabc^ 
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' Qyad.ut explircfnus ctiriui non eritntf f |rq>re!lelli. 
6e'n’di, li has perfonas paulo penititts cbn(kleren)ui : flk 
* qvidi m m^fcolu-T» ;fi coetcra fune paria feudum olFcrrc 
^ pc^e.qvis dubitabit? Defcemiaavcro major poterit efle 
ddbitandii ratio, qvoJiJl » ut^ff ad malitiam rc- 

gutaritec fint feudorum Incapat^. Verun^ licet ab ini- 
Cid&exprimatva fcudorumorigin(:h«cjobtinuerint, ta- 
m^h pofttriora tempora <k hoc veterum rigere mulu;^- 
■mtrcruki fu^fa 'df^a dTOifap «. rhnbo^ndii 

obftantc ad fcudradmifeTi^ r Ei 

qvd cenreqvitur,ii^aemina de icdbtero Tiberina hab^t alie- 
Bandi poteftaccm, poditqvt cbpf^ntirc, etiam polTe offer- 
re feudom : Cum vero de jure Saionico Curatoris confeo- 
lusad alienationem fit neceflarids, & hic idem adhiberi de- 
Mitv 'etMUttsctdrautcm bde mal fami Ba i fcMdA 
•fferrffieot^am (bprar.r»^fr. ii*(Natnitii> f^idnmfo 


*ir 


§> ni. 


Sed qvid dieeiiroe de kiipubcrei& mnior^riii 
iHflpmdrumctferrefeudumi. Ad hanc qvrff ibnemdtftiii-' 
Aenritre^ndeoddms fct^dc h i Mwp ubcrem^qvotl 
^ ^ Vvi^irmlle co B c ht i dl Bi-^vH tofans, Veliitfendaepro* *; 
siihafb Telpoberuci proximus V Itrfans iHcHdicitar ffhpa^ ' 
(phiifflidm feptimomtiofldunvcomplevfr y ■ Qvt vero r 
fc p te niMom f u pe rt vh, infadtik proximas eft,qvdus<|vcaa- > 
terab«c«tasduiret& incipiat Ycbs pubeitairi praxi*»; de' 
eo inter iacerpreces nondum convenity nos nemini de hac 


remo- 
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ii movcbimuniicin, icd^ffcjycAJur^c^ X^affii 

&fcqvaciuw, opinionem, rcliqvuni pofl infantiam fepter{^’ 
niiiOiinraar,e,Yelqvinqvcnniumin fo:minainduos femjs- 
'tcidivj/^cjnaunjl, 'qvoriim prior confiituit ataterti proxU 
li^qiinf^qii^pit^pprp^f^ Excellentisr 

(imus Dn. MoUe^l^^Vs.pl/^^ ^ ^ PrjjCf^tor meus iq 
Gicffenii Academia, jucunda memoria dilediilimus 
div.22»num.z, jung. Vin^v^s/ de inittjftlf. flipuUi,, 

fLC^nen>j^tin./^,,^.,Wf^- Z> 

i^d^inusj\'^nfans,icy.m non mu|tum didet a furiofo, mil.- 
li^gy/c habeat *pfe' 

Ccqduipotfcfrc^npnpqten^ Ah vero ipfius nomine poffic 
' hqc facere tutot? *Qv«ftionis eft, ubi putamus, didineveti; 
dum c(Te»aii oblatio fcudi, translationem dominii diredi 
c;qn^tiqe;(\s^fij: raprcgMtm & incidat in terminos donatio- 
nis j an vero ex urgenti caufarfiat*: prjori cafb tutor 
dum offerre non poterit, 'cum omnis donatm ipfi fit inter- 
dida /.l.ef a. § f ( ^ AdminijlrMt? tut(>r. 

C^^lJ,^F. lLO.p.2, C. it d. 4S. • Poderiori vero qono- 
moisp^^endipotedasvidetur tutori ademta efle, modo 
in alienatione rerum.pupi^ariutn necel^^^ fiint^ 
Iblcoqiwesadhnjacnti^cmphut.'^ 
giftratu competente cognofeatur, & decretum interpona-. 

|Ut . t* eorunt^ kvM- 

furiofo obtinenti uj:- 
TOC <9 qvi infanti plane clV • Jc Sj9Ut, ■%. 

ln>f»n«*Pf.9*'“0 0bbenigniorem 
fU jBfcrgrctationcm"i In pubertau proximo ob aliqvcqi 
qv.cmi»»t^babctintcllc(au fit, ut negotia^ 

C * fitp. 


Dc : zcd uy Coogie 


1 ^in<( . 0 » : 

flip. & hTT^duma4hibL^ tutorisa^thontate magUlratu»- ' 
qve decrecOy.Cix^uji^ offerre foterunc} 

Simile ftafqq ia qninqr^ tb^eate> i^uratQ^cm, cujus ep ca* 
fu confenfus intervenire debet, fi vero curatore deftitm^ 
tur,ipfeqvidem offerre poterit, adhibito tamen magiitra^ 
tus decreto jung. Do. Struv; •£.> F, r/. 

‘ 1 f . "■*!''( * ■ 'V ' 

In muto vero ac Turdo, ■ fivejdifiiretiii) five conjub^m 
talis fit, difiiDgveodumerit, an habilis qvodanynodo fit ad , > 

. gerenda negotia nec ne ? r priori offu k fcudum acqvirere 
. & etiarnofferre poterunt, poftcriott curator ipfis dandos ^ 

.efi, k ad oblationem «qve uti m. pupillo decretum magi- • 
ftratqs reqviretur arg. r./. dejeck4/$^ftnt tjvi fttk tn^U 
con f. BUfim Mic balor» traS* cU /unda fS muta , 

D0iStruv«i^itA^«fir>/.4.^ n < «t •.■•( t j 

•: ♦ ( { ' ( 1 : / •• y 

. - . Sedqvid in prodigo juHs mt, illtcum fic rartim ifi» • 
fuih admipifiratio & multo ma^s 4UcnataoiDcerdi^5)qqi 
poterit feuduxn offerre ? Si tamen ea 'conourren^ Vbqvifidr^ 

. qvx.fupra in oblacmnc impuW» re^ircbatnsd;,-^ pea^i 
tes in feudutq offerri poterint, eis aurem omeffisohlaEiP 

critiplb.jumnuUa^ fedqvid.fi juramantotnwnrcdnfidn^^ ^ 

ta, an non faltem e* principiis lurtsGaftpnicivakbiD^W ^ 
^piinorc jurameqtutn fupplct^ dcbkasdc '^etCivtli fbied- j 
nitatep»d( eo cafuijupt^^Monoidecreco non effeepu>) latis ■ 
probaitM^bKSaframmi/^ubaaie.d^adjYr/i^^ Qydtf 
^an ctiamad prodigum estendi poffii, fub.fi^, Magnificu^ 

Dq, Liincker , , . Patronus meus^ .apani. QbreivaatU;:c|H ^ - 

. • . -J, leodus 

\ 
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" . '' ^ xify 

^loidus in^^fiiis Proti^unattbi* j>?hfo 4 ^ dclib«*c. 13 . cuta 
r allegato 'Ffahciico de -Cakia^ ini negativam in^ 

elingat, ratlonifs Iblbi^tcr 6 ^ ttervofe addudias ipfe videre 

poterii» '■;'>;>v < <.<.••*. -.- - 

^ «It *' ^ , 

t * • 

‘ * ' . . \ ,' ' * 

^ , ; Accedimus jain ad '^fiu^amiiias, 8c an ille feuduhi 

rjoSerre pnlfitiqviKtttiwi^? ’^ in aliis a!ie- 

roaiitofiibQSidiAindtionend peculioram effeobrervandam^ 
rCumpnvtnpeculiAcaftrenfidcqvalicaftrenfi liberam ad- 
mioiftrandi draiienancllpofeftatem habeat /.ir.$.r. dep€cu^ 
ha4a,4dSCtHmM4atd€f>kiJf,pri C dc bonis qlfi iiheris Noii^ 
. & dciUofeadutti offerre poterit; (imile qvid de 

<p(^Hb odi^ficitia extriOedinarto judica arg, N»n8* c.r. §a, 
Profeditium peculium totum ad pacrerm ^mncr§j. infi. 
pfrqvitperfin/u &c. hinebona ad illud fpedantia a filio in 
fetidum per oblationem cont^itt non poterunt: Peculi- 
um adv^dtiiim .ordiaartuth qvod attinttV in qvo filius 
* pjropne^^mi pater vero habet, de eo dubi- 
tari pbfl^i an nbn fiUos patre invito illud (ive totuiii five 
exparte in feuddm offerre pbffit? DominO eniiti proprie- 
iifis invito etiam urufru^uario,alienandi& per confeq vetis 
io feudum offerendi poteftateih competere falvo tamen 
.nsaaebee nfufrudu colligitur 4 rg. /.a/. de'F, S, Verum ad 
CUosfatnilias ratione jam didi peculii hec generalis juiis 
difpoficio non pertine t, cum conceflio proprietatis filio fa- 
di ipfi Qoti itribuar jus rem abiqve voluntate patris aliet an- 
verfi piMtafMmi/iasC.de bonisq^s cit 

fi^usfamiliascxbomslifatdv^atftiu 
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feudum offerre vehe, dvod patrii vdluntaieai 'adhibcii 
debeat. • • . 


§. VII. •‘"'■i 

Ameqvam hunc locum linqvim< 4 i & accedimuf ad 
'perfonas, qvibus feudum offerri pofTit, aliqva de qvibui- 
dam perfonis publicis erunt inferenda^ Erqvidem polTeC 
primo loco qvzri,an ille, qvifummamMn repubtica aliqva 
poteftatem obtinet, feudum offerre poflit ? CujuiqVaftid* 
Tiisdccifioexco depetidet, an fummus in Civitate ftniJt- 
rans alienandi, & an feadfidem&rervitiaoblrgandi 
poteffatem ; Ad qvam qvatftionem ultimam, ut prfhtd ldS> 
refpondeamus.nos non intromittemus in illam fatis irdii* 
am&diflBcilemqVarilionelti /annexus feudalis’ciim 
tate civili ftarc poflit? * Qyi ejiis decifionem defiefefat/ad^ 
at Grotium de J.B.tf PJiS.t.capy.n.i^.' ibtdem ExttiteiitSf- 
Dn. Simonem,* tautoremmftrum colendum^ lltfilk 
‘KrniPinmdejure Majeilatts itb.i.c.s. non perbtnh1<'Grtf- 
tio confentientem. Nos hic cum comniuhi Feudirtrdfft' 


fcholafupponcmus jam, Vafallagium non importate' 
ditionem, & majeflatem cum vinculo" vafaintico'in uVli 
'codcmqve fubjcftb moraripoffe,' qvoruppoffto,’riitlif<f(?- 


prehendimus obftare, qvo’nlinusKex aliqvistcrtm alifetd 
fefe & ad Bdem & ad rervicia, fi capitulationes^& alia^ndA 


■ . of>fient;obfirin'gWc poflit, qvaOqvam nondiffitear, talfta- 
^ fu de dignitate regia aliqvid delibari. An autem’'pottfta- 
tcm alienindi habeat Rex, expotcftale itirem offcreftditn 
, ' yegi competente dimfeiiendu^m eritj' po(rc cnirn 'illflfll 
■ - Tcm fuatn privatam, qvam in pleno habet patrlmonjo,' in 
. cudam offerre, ‘ qvis dubitabit ? Simile tjvid dc 

vcl 
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<tffe1 aliqva ejtn parte fl patrimoniaiefit^ judicatuum «rk* 
iflii vero regn&m non pieno habetur jure, iCbfS^enrurPopidi 
Meagtiaforutn, (vineorom prajudtciom ob jus jam^^yaeQ- 
•\uin Mtndir alienatio, adhit^ndus cil) Nih forfap -.carus 
•tiitniii^ iMcelhrathdebeatexcipiiCUtn aut Regi '& regno 
(pcreugdumjailiMUullidttkfndumy&iAfeUdjui^ ^in- 
cipiendum, qvae omnia latius hic non cxcutieimis , ^^potoik 
incerim jungi fupra laudatus Grotius /$6» 2 . c.-6. 

Cf tht €ommentatoies'DnMiegUruSt Dn.SimonfS Aliti 
tSKcmplabblatarom cerrarum adftet ^xvi^vi^Untum.6» 
•tHum dicit Nen-manhos Giitobriam -& SApattaljnjR^ 
iRomatto^ in feud um < obtuhiie , ■ ihdeq vej ex • paete? oem^ 
'«(Te jus dominii dire<^i,'qvod ‘hcAnumjiuRcgnogi 
tNeapbIicanum,€bjufrhi{^tinattiipartoiru&vPoiui£^^ 
rfkMinii prtttetidik * - :« oD . . V ;V .* .. . . 

t:.,c tsv vc^^r. ui uii: 

i^De Perfonia Ecclefiaftktsj*y^f(3fcitpMf 
'AbbacibnsyRnepontispriBiiqviiqareprG^ds fei^itdo 
^vzri peifiec, an '( noa<debtmii4Kxifaai)i^ 

■illiaeDisi nultodiatriiM^dt 

'dum ofFerre^ififit^^a, uc fucceflbvesilBoaM^ rfiP 
^rata habere debeant? Ad qvxmxp^ftiandmilQfp^ndn^ 
mus, r cum uti infetHus probabit ura^s ille, ijqvo fdDduc^ 
•eMacum pbne^tonftkhitur, ^aljeoaaonem renttDi& liPUr 
ixa^m h^alemiiitfe connoeatv Vatitnie ntiausq^ 
^vaein perfooa Ecekhalitc^reqvkebtun&icnoMatef 
Tationet^orhhntifeik(ranar,ooimBdiMsk^ 
btbus^ qvaeinfeudumofFertmtur, exprofeflonob^/tigili- 
^oiavfft, receDrenpocerun43RatiDooaai»|D:t^<^^ 

•*• ■? C } rcqvi» 


. > 
’ •■'. t 



! 




Vcqviretur, ut in utilitatem aut neccflicacem Ecdefiv ' 

^ latio fuerit fada, vel Capitulum conTcurcfiL r' SucceClqr 
npim, hti; jure proprio fuccedit, extn iuec ^viftca $i. 

qrontraftdm feudaletn (ervandun non obligabttur arg;VUl. - 
f». da . f04 fiidut 4 BrtUto dx» > /#«f» tmfwruu c» 4 ^ §,f, ' 
rfk PrslatidatumDa. Bec^annuminaiiu fe^dali pra^ca ^ 

i0karp4f-fi» .miiHKi tJ, ^ ' 

^ M V. •• ■ »rbii5 ni- 1'^i ,i-pd *3t • • ■ i 

a^rrir, l . r .V/- ff .f IJlVr/n . .. rr 1 <> i ,nI 

^ > DBcai,€oniKvBitoiici,iflbsvDiacattif,'Cbii^^ . 

Baroatasy fi pleno dominio poiBdomtur iii feudum'otftrtt 
pofie non vidcciirMiftMijhBn.< < Hocinttrtm4}v«ftioniK 
‘^t^ An Dos vel Comel lUqvis In^rn partem fui Du- 
. ^tm vciCoim&tt»aiiodiibmifo(6t Regr alicui extranea' 
offerre in fieudum; E. gr. Comites Naflbf ii inter alnt ta>i 
fii cenent Comiutnm Sarepomanom, hic, excepname 
$arcpontana<'qvae feuduaa.Meteofe eft) coma aRodiaUa 
eft, Sc pleno ( jnribus imperii noffri 8c e jtfes furisdidHone ek- 
' «eptii ) habetur dominio, vident didi Cornices & experi* 
nncia per totum hoc feculum edodi didicere, fibi in fin»- 
bttt Gdlic pofith, parum ab imperio prefidii accedere^ 
liinc oc Ce kenUua confervent Comitatam Sarspontamsm 
^alloinfeudum offerre volunt, qvcricnr an hoc poflintl 
Qv.xftio ardua eft, & cui decidendae noa fponce agnofei» 
V9US imparetyinterim aKqvid tentabimus, al^qvf juris po* 
^i ftatusqve imperii funt magis periti, plenam decifio^ 
een reiioqvences. Si leges noftras publicas iarpicimui^ 
noUaaanecprohibiti vam nec permiinvant df hac re inve* 
oicfflos, ex qvo videbatur concludendum e(!e, Libertati ' 


tocaom Imperii hoc conceffum efle^ fcd ddtindins expe- 

diea- 
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dicodufiieft hoc oegotiamt (Nempe diximus fbperius» H 
iil6ncexprofeflrotr«dxlaimus in ^udi oblaci conftitutio» 
tite,'&alicmttoBeinaliqvaro & contra^utn (eudtiem.qvo 
Vili^allusfidel^d» OMwv^aadam, Dominus viciflim fidegk 
^ prote<fiio n ciW f «yipitttt»:conttno^ . Jatn cum fupra ia 
•folQiaqdo t <ftatu' ruppofuerkmis , offereoteot 
Comita tus plene efle dominam, qvod prius actipct^nod 
poterit non inde Teqvi, ipTumetiam alienare valide pofle^ ' 
fed objicies imperirGeiiiMilici interefre, ne ad exterum hl .. 
•CiliiieiadUpefti ddlidiimtariinpicD pnpviBcic» & illud 
isaiinnmuaaif? -Re^iniiditmu» haiy aKcmtionem> noa 
po0eiit;iiiUi(ahis^jorifam 8 c inceUigid& iUri, fiqvd . 
-CQet»rigec^c8(ns4 Domino aperiatnr, .iUuni 

itameimonplmjprisqVam Vafidius habebat, accipere po»-‘ 
iidaH lali) amasione- dsmao Impcrinm adridatur» 

Contradumve^ 

jK^udidem<iv<ydlat<|mi, jlniB. ilkrinftar todciit tiMeqva^ 

thf^M hscieakfflielagbdapMdihi^ cmx| be^ 

pod paofaatkmaifQftMhriig^ 

J> • » i- ^ — 


)kuno qveqvcdciNlimftoO{jregulariter> cttobrircii, oonfeNt 
qv^nter feNtdnmieatoactofiede poterant' itHaaeoaeri^ 

oe «Vafallofidcsptbroii^^ 
ccpHjleiperaipfdin dclmporium, fiacqve tid|s obloii 
fdvofw omqia jux^mento, qvo qvisqnre Imperatori dtf 
Impcrioobllci^ltttiql^^iFaaDdqm qvidem hanc Statuutil 
}jbwtateoi^^prtnci|$ta* PoHticaJ^edes, com obbgaiionl 
fobditi «gtellare po^fe^ Sed qvooiam rincaliuqinb(W« 





^ fM) 


phi nu^Tnis, Magni Uitm Sareni^mk Omia Brunf ,vigi \Cm, 
\nber%enfis an/fUarik ptr multum umparu a4 Qomiti 4 t^ 
moierna Legattyfam Tftr§ domum revocMt 

iihne Inaugurali Heltft/Udirhahiu dc, Sfntit Qtr.^ 

man. C.}: $. f^.y Wi imperti outoLt 

non poflianu, inftar fecundae navig*«ioai»-aft. QW^Q-, 
rum ope fecuritaii profpicerc. C^cmadmodum igitur 
medicina feno qvidem coepori: nocet, Jatgro autem ne- 
ccffiria cft, fic fojdora iUa cum e«cril(idcai dc.npft^ 
oblatione judicat) qwfrempiafea-q^mtemUj^d#»^ 
pubi, cenfenda funt, qvibusrfi dia re^e aonfei^ta eueC|; - 
foret abftinendum, hoc aiifern rerum anuncccflaria (jmt^ 
hxc ille. Sed haec omnium accoeauocuiii ludiga lubcar 
tc$ lubmittimu*. - ■ • 


•. Ii 


“ s X.' 7 . . T -I ■ 1 

8upeffumtMt<>iBi^ali<eq»e 

qvibdi etiam' qvacri poieft, an m numcnma parCqnfrw 
' ftudum ofrerre volcncium fcfcrri poihint? Refp. hWfiri 
fer fi in alienatione rerum ad CUdmiPtfiWWnMuin qc-> 
Ceffaria fintobfcrvata/adfiwfqwiUa^cqfilw^ W 
Tigarida civitate &univcrfiate leges rcqvifivefC, &iplf utij 
feudum dare, ita & offerre poterunt arg. M* C. de teftdU,. 
rerum Civ. ith.Xt.jung, Goed, de Reh. Cred. e jk feq^ 

Rlicol. Lofie traB. dtiur,unruerf.f.$, r/. Mcv. nd m 

H*c de perfonfe, qvi «flfcrrc feudum pofluot , accpr 

ditnus «m ad alterum capkis noftri membrum % qvod 

I » ' ‘ dc ' 


•? , A ' 
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-••C f4|). V , 

— I■I1^T — iiTT -- ■■ ■ — 

4 ^pd-iohis, qvibus feutItKn oftcrri p«(lic $ criniu^aut^m ift , 
^ p 6 rtra^ando brevioteiy qvia prius praeter opinionem 
■ longros ne ler oiinofrdiiputadonis excedarousjge- 

ncratim autem ^itinlns flli porfonae fciidum oH^erri, qvat 

habet poceftatem dominium direilutnaeqvirendi, &con-. 
traftum feudakrfi celebrandi , ftu gencratim , cui rerum 
commercium noli cft interdiftiim. • 

* .< ■ ^ • ;3§, . X U« ‘ ^ ‘ > 

'*!}(: aurem & haec* (^eiaiiua quodammodo ciqplico* 

& hk «hit iiw««fie- ma^ liiiati 
Toemina j cni fetidum oifemir, & qvidem de iMo nuila 
eft dubitatio hieC verocumdoctiioa direita, vel experi- 
entia tcfte effe, &contraaum fcudalcm celebrare pdfTic, 
itiecabhoc jure excludetur i ooUusqne dubito ,qvin iilii, 
^vi vbl antiqvitates Germanicas tcl archivo riroancur, oc^ 
currentexempia<i«odtfrom foemmis, in dignitate pr^ri*- • 
■misBccicfMifticaconftitutii, oWatorom* nobis in talia 
qvinere occafio*ha^en#s defait. * s. .An in dignitate per- 
(bn»i»n (kconftifuta, an (h pi^r*» l»«c'ettiin 09 fendum 
date vid;Dn.Swuir*dLc,^«irf*#»d»'to& 4 piiijUtdent, reto^ 
ferri poteft. • - • '* * * • * 


§. OCHI. 

In&nti & foriofo feodum offerri non poterit, fcd fi 
■ofiTeraturacqvirent illad per Tutorem aut Curatorem, io- 
fancic Tero proximus, Pubertati proximus, minor & pro- 
digus, Feudum oblatum ipfiqvidem ratione domiaii dire- 
dUacqvirent, fcd ut adiidem reciprocam Vafallo oderenti 
cxconvado feudalittneantur^ Autoricate .Tutorum vd 
. ..V, vD ' Cma- 
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Curatorum cooreofueitt eorum qvdtrM^Mi,Dru ' 

%U\xs,Syntagm, J. Ci'b, Ex. tft.yy, (S feqq. qvK pmnia c>t 
communibus juris Civilis locis fuppleuda, &ez parte a do^ 
bis fupcrius in $i. cxplicau ruoc. 

' % 0 > • « 4*i • 

§. XIV. 

Succedet jam film$Iamilias,deqvoqvxrimas, an U{r 
etiam feudum offerri pofTii» qvz qveftio fi cmtera fint pa» . 
ria, videtur absqve ulla hsfitatiane cfle adfirtnanda. Ma-* 

•gis vero videtur polle dubitari, ad qvodoam peculiam do* 
minium feudi oblati direiSum pertineat « De feudo ,cona* 
muni acqvifito a Vafallo Ueroia csp.un. de bis feudum 

dsrepc£unt n.13. Vuitejtu deFeutUtbj, c.4. u»g. generatitQ 
adfirmant, illud. ad peculium Cafireofe pertinere j cuoi 
jregularicer ob fdrvitia militaria fcu militiam concedatur^ 
•qvo argumento du^us aliqvis,etiam adfirmare pofiet, Dor 
minium diredlum etiam pertinere ad peculium cafirenfe» • 
cum maximam partem feuda ob protcdionem vel Adve^ 
‘catiam armatam offerantur 4 Sedhuiedt illiadfertionig^' 
jieratim prolate vix tuto fidas, partitu qvod feudum noa > 
-ob militiam (blummodovfed etiam alias ob caufas& con^ 
cedatur & offeratur, partim vero &poti(Timum qvod o^ 
mnia illa bona, qvz intuitu militiae acqvifita funt, non vi*^ 
deantur ad peculium caAretife referri polle, fedqvar intui* • 
tu milithe pracfciuis. Nam in ///.^. ^//»er«/ra probonia 
•cafirenlibus^ca tantum habencur^qvat in mtittia Agens 'ac? 
-qvKivir,&' qvemfiutUttAretyfS (inemilitiA non erat acqvfr* 
fiturus</WM^. Bocerum. DeieMo iud^n iS. Exccllcmilfimuni 
Do. Grashoff Prateeptorem meum in Alma Ludoviciana 
fidcliffimum f Inaugurui^ HUmflud, boLu, de cau/U 

, ii - - ^ feuda^- '• 
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rcliqvum fcuiduitt') 
oblatum ratione dominii dircfti ad bona Adventitia Ordi*^ 
naria, in qvibuj filius j^roprictatcin , pater uiumfruAutn ’ 
habet, regjlariter referendum effcvwfi intuitu militi* : 
prscfcntis vel ipnus Patris oratum fitV priori enim cafu ad * 
Caftrenfe, poftericri ad prcifedfitium pcrtinebit.§. /; /»/?,!. 
ferqvasyirfon.cutqve ko^TftrUur L6:C. de bent6 qv4t ftberis ' 
argJM.feqq/ff^ de ufitfrHSb. /.te. §/. $n fini de im/g. dT 

fupiK, fubfti d* /. w. di fettUie^ ^ . . * - • » j - 4 

✓ \ , 
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' li... . 

Ex perromsi>nbUcis& in dignitate poGtis primoloco 
occunit, Invidiffioius nofter Imperator^ dc qVo an ip% 

■ ut Imperatori feudumcum effeftu ofFerri poflit qvsritnr^ 
qiiWqvsRio prima frofltcvfdetar effe Domitiana ac omni 
ratione dubitandi drtcrcj Et fane fi folummodo domini-' 
limdireftam acqvirendom effet, fimplicicer forfan adfir- 
maripoffet; Verum cutUinhoc negotio inftaraliqvodfa-f 

deris inasqvalis concurrat, pbteftai fendum oblatum acqvi- 
fendilmperatori competens, tota a jmteftate faciendi foe- 
dera' erit deducendai^ jam ex> Pacificatione Osnabrugenfi 
4rt.S. J. GaudeAMt &c. novimus foedera ab Imperatore 
’ non foUtarie fieri pofle. fed cum confenfu Statuum Ira-, 

■ perii effe pangenda. Etjvidem Gapitul. Lnopold. 

feciita ex parte capituliridnes auterioTei qvodammodo 
teftrinxit, &EleftoribusaIiqvid juris in hoc negotio pr«- 
rtliqvwSatibusiterumtribuiti Ex qvo colligendum effe 
videtur, qvod Imperator feudum oblatum ^sqve confen- 
fu Statuum Imperii, velvelcafuitaexigenteadminimum 
abiqvc eoofehfu Elcftorum acceptare neqveat, Interi» 
" * • Da diftitt- 


/ 


m 5 » 

<diftingvenduih arbitror inter ObUtioncm» qvac fit ab Sta-, 
tu vel Subdito Imperii, & Oblationem qvz fic ab extraneo i ): 
Priorem qvo4^attinct cum jam Imperator ante oblatio- ' 
nem ad defendendum Statum vd Subditum obligatus fit, ^ 
nullum Imperio exinde videtur poITe exoriri przjudicium, 

& hyic acceptatio ab Imperatore beri } qvod magis locum ' 
inveniet in oblatione, ut ita illam nominem, tacita, qvan- 
do nempe Status aliqvii petendo renovationem inveilitu- 
IX & ita recognofeendo Ducatum Principatum , Comitar 
tum &c. terras aliqvas ante allodiales, Ducatui &c.cohjun-.' 

(imul in fcudum recognofcit, iqvod in Imperio fa^um 
elTc concedent illi, qvi norunt Ducatus, Landgraviatus, 
l^archionatus,&c. non tam amplos oiim fuilTe uti nunc ' 
fune, redaccefTione comitatuum aliarumqve terrarum ex. 

/ piarte etiam allodialium fuiOe iongnitergu^o^& poftmO- - 
dum una ciim Ducatu & fub eiqs’.tituioitanqvam partes, 
firriul in feudum vel exprelTc vel tacite recognitos. In;ob- 
lacione vero ab extraneo facienda fupra data refponfio, de. 
adhibendo Statuum Imperii vel Elegiorum confenfu', lo« 
cum inveniet j Q^od omne interio}> cum nullum' htofeia- 
mus prxeuntem, Dodliorum judicip fubmittiaius coruoi* < 
qvei^ormationem cxfpcdamusw 


.oy 


f ) 


.1 


' * » *"• r . r 

' '' Status Imperii qvod attinet tam ^cclenaAjcpi qvani 

$eculares,cum niajorem circa fesdera habeantpoteftatem,^* 
qvarnipfelmpdator d. %,G^udeknt:in fi», illis etiam faci* 
liusfcuda offerri potdunc, Yed femper enm illa rcftri- 
ftionc, ne promirtio fidei reciproci a Domino.facienda ia 
ferniciem Imperatoris Imperii ceiidac^ fed bape 

s u ' “ fiaoi 
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rUmlatius perfeqviapgudia pagellarum, qyibus nos melu« 
fimus, probibet. _ 




Cap; IV. 


Di 


\ Relus^qva in fmdtmi &fferri , , , , 

^ v f .. 

■ ' • 1 ' ■ • . ■ . ' ' 

• . . ^ *5. I. J 

A Bfolutis iis, qvi pro inftitu^ ratione dc perfonlc - ' 

fcudum &■ offerentibus & acceptantibus dicenda c-‘ 
xant, accedimus jam ad les,, qvac in fcudum 'offerri ^ 
poffunc.^ pe qyibus banc gencraletri conftituerc poffu^ - 
mus regulam, omnem omnino retn five mobilis Pvfc 
ii^mobilis' ea fit, five corporalis five incorporalis al^^^ 
laari non prohibitammfcudumiyel proprium vel imprope** 
um offerri poffe, ' ' * ' •* . ' 


t-t. > 


^ V 


,& n- 

- Diximus (i) nihil intereffe five mobilis five iqnmo- 
hilis res fit, qv* in feudum offerri vult, licet enim, ex ‘ 
^Ffu4.u §.«//► fatis edodi fimus j fcudum non nifi iri 
tebusfoliautfolo cohaerentibus ^ aut in iis, qvae inter im'-- ' ' 
mobilia connumerantur poffe confiffcrc, hoc tamen dc • 
feudo duntaxat proprio intelligendum efti nos autemj , 
cum hic a fcudo proprio &im proprio abftrahamu*, ‘noti 
^ ‘ D } ‘ ‘ poflfn 
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j^ffirmus non edam rem mobilem pro fcudi oblati genc- 
radmumenconfiderad obje<^o habere, qvimvis non ne- 
gemus, Ted fuperius in feudi divifionibus fumus confeili, 
feudum ulc a communi fcudorum effeneu abire. Se im- 
proprium fieri. . , . , 

§. III. 

Dicimus (i) nihil intererfefive corporalis fi^re incor- 
poralis res fit) qvae in feudum offerri vult, de corpora- 
li nemo ut arbitror dubitabit, incorporalem vero rem z- 
qve uti corporalem feudfbbjei^um erTepofTe, experien- 
tia optima rerum magiflra fatis commonfirat, utppte 
qvx docet, res incorporales non folum una cum corpora» 
libus, & ut aliqvid his adjundum in feudum dari pofie, 
vcluti fi jurisdidio una cum cafi ro, jura territorialia una 
cum Ducatu, Principatu, Comitatu &c. in feudum con- 
cedantur, (ed etiam folitarie Sc perfe, veloti fi jus Deci- - . 
mandi, jus Patronatus^us Venandi, absqve uHa 're corpora- - 
Ii, cuiinhzrenc, alicui vafallocollaca funt. Si jam infen-' 
dum dari poffunC) pofiunt etiam fi cmtera fiot paria io fea- 
dumofierri. 

. 5. IV. ; • 

Sed 0) reqvifivimus ad rem, qvx in feudum offerri 
imlt, ut non fit prohibita alienari. Sunt autem- alie 
resprobibitx alienari propterea, qvod in totum com- 
merciis tiomiaum fint exemtx, aliz' autem ob fingula- 
rem qvandam rationem : Ex pofieriorum numero funt 
illx res,- qvx per adlum ultimx voluntatis, qvaliseflfidci- 
' commiffunii vcl per adluslmcr vivos Se conventiones, vel 

' ' etiam ' 
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etiam ob CnguUreth fuam naturam ira Ainradfedz, vt 
' domino poteftas eas alienandi ademta fit Dn. Struv. 

4. 10 . », f/. . In totum vcf o commerciis hominum inter a- 
lias ezemtac funt res facrae &. religiofat, hinc illae omne» 
in feudum o£Ferrine^veunt, nUl dicere venmusyfiunivei'' 
fitasaiiqvaveluti Ducatus, Comitatus, Civitas ^ in feudum 
offeratur, rcsjqvoqvefacras&religiofasuna (Imul offerrii 
Qyod ni fallor, de Ducatibus, Comitatibus Auguftanae 
Confef&oniaddiiftis, qvorum podelTores facrorum qvo* 
qve & Epifcopalia jura habere conflat, (1 Imperartori aut 
principi offeratur non videtur ef^ dubitandum jung. Dtw 
U'^hcxi*Bte&.feud.U9.%M ‘ '* 

' 5. V. , / / ; ^ 

Cum rebus facrisnon funt confundendae xci Eccfe« 
Cafticx, illae enim curo non per omnia Hnt hominum c6m- 
meretis ezemtae, etiam in feudum offerri poterunt, modo 
Ecclcfiarutilitas aliave jufta caufa id fvadeat, adfitqve. Capi* 
tuli vel Praelati confenfus i. F. f. c.S.a. x. de 

rebtu Bedefix Alienam Cf c. Sed qvid dicemus de rebus Ec« 

clenaflicis antea t^videm In feudum oblatis ,' fed poflmo*' 
dumadEcclefram ratione dominii dircAi iterutnrevcrfiv 
an has absqve fuperius recenHt» folennitatibus, alH ali- 
cui in feudum offerre liceat, ita videtur (latuendum efitr 
lAU-g. (f 6. X. d. Feud, Gail.z, OMi." Cum cnin» 
resinfeudafifulitas propterea in feudum absqve folenhi)- 
tatibus concedere licet, qvod m illis Ecclefix utilitas jam 
ante approbata & femcl datus^ capituli adfcnfus fufficere 
perpetuoye durare intelligatur, eadem autem ratio rn feu- 
du.od^erri folitis locum iuveniac> eadem ut obtineat ju- 



^ (U) 5^ 
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'risdirpofitioneccirceil. InterresEccledadicas acanont^ . 
ftisrefenintur Drrim^e imoa PetroGudelino r./j. dc 
Jure no vidimo vocantur fatuflius qvoddam pofTdlionisgfr* 
.nus» & hinc magis, qvamalix resEcclefiadicz a commcr> 

.ciis hominum exemtae habentUr, communis interim dn 
ftindiocd incer decimas, qvae jam ante tempora Latera^ 
'nenfis Concilii in manibus^I^icqrum fuere, & inter alia, 
qvae podmodum ad Laicos. voluere transferri, VkJ. Dn. 
Struv.r,^.4.^./r.^. priora erunt objc<^lum aptum ad Ariidutti 
oblatum, poderiora non zqj,ni(i forfan alii Clerico feu per> ' 
fonx Eccleliadicz offerantur, qvo cafu probibitio Latera- 
nenfis Concilii ceflaret, Protedantes qvod attinet, cum 
illi decreta Pontificia fpernanc, nec huic de non alienandis 
. in Laicos decimis locum concedent, hinc apud illos hz fa- 
. cilius in fcudum offerri poterunt, . ‘ 

! §. VL 

Non folum aurem res dngulz, fed etiam univerfa bd-. 

.na mobilia & immobilia przfentia& futura falva tamen d- 
.iiabus legitima iit. C. d. inoffl donat. Rofcnthal. d.feud, 

. c. 6. n. 2p. in feudum offerri poffunt, exemplum egregium a 
. adfert Dn.Struv. ».//. ' 

§• VII. ' ; 

Bonorum Uhiverfitates Ducatus, Comitatus, tam* 

• corpora qvam jura in fefe continentesctiamnodrzobli- 
r tionisobje<da non inepta funtj Exempla oblatorum cjm- . 

. modi fcudorum in 3urggraViatuCappclndorfenfi& Co- 
.mitatu Waldeccenfi inveniesapud Renncm. G. M.4. 

D, 4. tb.y. Iit. a. & Dn. Eyben. c.xo. ^.14. Q^d fi fiat jurM. 

diidio 
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>f)i^O'Cerri(oria}U & boic conjuiida »galia tam diajort 
^yjnndainora Ontul tiblatastlint, qv« oblac;o:li ^inpirMcH 
ri fiac,^al>eo|ciii(limi€V[m regalibus recipiat urtiihil habet 
dubii» (i4ameA aliis, videbatur eam ob caulam de hac din 
JjitartiiKiire-^ f^tod Regalia (folo vocabula hoc indkaure) 
CeudaflPl^nin^isopfiratofc concedi podint, frd f^va ret 
«fti ,millcK.«oiQrtt«(ia. pullum ELeg^ de ncivoconcediHir^ 
fkd UDiverficati allpdialr obbtae! .dignitas regalis jam qvafi 
«tyheree , cumqve. ca; Principi vel alii alicui mferiori^^erw 
|Utv&aim)'Ut fetidum regale, iterum recipkur' IDtv Eyw 
Mim/olum aotmn fiipicrimiraa^rertkorie^ 
lilbiCunKQ&ntxia^rqgttlariteY cqniundisRegaUbui/ta^ 
qvm alt^id jm oorporaH adinuiens ih feudQtrt olFerrP 
^oceft, ied etiam folitiarie, -iai6 , interdum’ umMti ali-'^, 
qirod xegaicvg.vx)d a, jure ^iperioriraris feparabilo eft,- 
'htticbcdLieBit aptum tta ^p)j^e^\urz> veriandir pilcan^ 
d^~; jisrttdil^.rttpcriQRi. tnfcdar'; uti uifeudumf^ariN' 
tiro coDCftd)*, ita e!tiam oflFerri potei‘utK. • In qviboio*' 
noiibui cacandis ne fiauaslatioces angultta pogellarum' 
pl»hd>Ct*|; :i i) • ; T -i ^ 

‘ 'p.flj^ ..i. . « b ; 'iv. » • ' ^ 

^vVr-.r: i-: ^;tkVUI. ■ »i 

. , .* i;-i. i •.. r v i : » 

' fti Aniwpwmhoccapuf concltf-dKmm, lobctqvacrcre/ 
AereifcuiaKi ittnswin feudum^offempoflfit, qvar qv*- ’ 
ftSofeiodaaaatiBSM^lvitr «ii flhidum rattefr; do-^ 
minii dirc<ai a Domino, & antationc donpifhif.btHifa'^!-' 
iallo in feudum offerri podit. In qvantum dominium di- 
redam icu proprietatem •ttiinet, pqfTct qyidcm 'prima 
. : v:.‘ . ' . , ' • : V * ft^onte 
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fronte videri, offerri illam aliinifi confentieote VaTallo 
Oon poffc) cum Dominus dominium dire<£tum'ali«Dani 
neqvcat Dn.Scruv. c.tj. 4 .;. Verum cum,alienatio do* 
minii folum propterea Ht prohibita, ne Vafallo invito 
contra contradtum feudalem alius obtrudatur Dominus, 
cut fidem & fervitia praefiare habeat neceffe)^ hoc vero'ca- 
'fu offerens Dominus maneat, ipfiqve non vtfrO Domitu» 
fuperiori, cui oblatum efl dominium, fidem & fervida 
debeat, ceffabit prohibitionis ratio,- & confetiventcr 
oblatio talis valida erit. Deinde fi Varallo,xonce(fu(a 
• efi fine confenfu Domini feudum, alH in vfabfeudund 
concedere, multo magis pbiatip permittenda erirOo^ 
mino, utpote qvi liberiorem circa. fuum >jus qvamr Va«* 
lallus habet potefiatem, Ita Sereniffimi Ha(£ Landgra^ 
diredtuin dominium Comitatus Waldeccrt>fis,. ex ,qvo 
oblatione ab illufir. ^aldecc. Comitibus • fada sftkRbac- 
qvtfivere Imperatori 8c Imperio rurfus in • feudum 
•runt, utt ex Dedudf. contra ^albccf arr.p; ibi- 

qve in ^cpla^ E. allegat. Dn. Eyben. dL «./«. DtK 
minium vero' utile, qvod attinet de eo fimile qvid ftaini 
Don porefi j fi enim res feudalisuti fubinfeuddri ita etiam 
in feudum offerri poffet, eveniret, ut Vafallus circa can- - 
dem rem duos acciperet feudi Dominos, jam vero abfurw 
dUm & redae raptioni contrarium eft, duos idem donunium 
' drea caridem rem & qvidem in folidum renere v deindOL 
cum res feudaHs fit aliepari prohibita, prohibita etiam cric 
in feudum offerri, , v "T . , ' . 

*' ■ * ' > ■ ' *i 

, . . 5 » I • 1 , . 7 

In Emphyteufi vero facilius admittetur hi^ obla* 

' * tio 
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."«<>» (Sienttn Dominum Emphyicuicbrrerpicias,'c«ni 
. . jile absqre confcnfu Emphyteutae ppthinium fuum dire- 
jftma’ abcnarc po(Bt» Carpz. p,j. Confiisf . iUf. to, poterit’ 

-ctUnt iUudin feudum ^offerre, fed qvid in ipfo Emphy* 
ttuia edt ft^uendum ? ' Dc < illo afferendum videtur; Sc 
, . hunc' dominium- fuum\mile . in fcudum oiferre - polTc, 

^lim enim fecundum /. u/tim. C. de fure Enephyteut.^ Sc ' 
■ fitBft vivoa. &: mortis cauia alienare poffit^ ‘^qvid «i Si ite 
ifeudunit pqffit oifetre? Sed an Domini cotifetefus erit dd, 

,^nc ,ot^iooem JiftoeBMius?. Subigo,! videtur timida ' 

^CTe dtftingvtendum y an itafiat oblatio itc res adu>tra« 
.d«tttr,'doiBinium plenum 'transferatur, Sc res podmte- 
iterum accipiatur^ hocqtre Emul agatur, ucobliga- 
' rolvencU' cateonem craosferaturjn eum cui res offer> 

. 4 MT» :Sc hoceafa cot^fus Domini erit neccifarius , debe- 
liitqTe ipil denuncitri, ut novum 'Emphyteutam & abeo 
promilfionemfianonii recipiat i. Sin vero per btevum tna- 
mwu &at oblatio^' & obligatio (blvendi canonem re maqo- 
Jll penes ol$eremem>i(;tenfimrtii.Ddinm didetur jio., 

findit, ffUf^e Csrptov. p. j/ C. ej, 

def, 7, Do< Struv, Syntagm. juris Civ. €x u. th.79, 

$M /«. Si tamen contingat^ fcudum tale oblatum aperi- ' 

' fi Seniori, cui fcudum oblatum fuit,hic(ncmpe Sentor)Feu« 
dum a Domino Empby teuTcos recipere Sc laudemium fo|« 

' fCrc debebit. 


f. X. 

Pftuca qvedam tU re fUiend tangenda' funt^ q voutqre 
-•r ® * ' •“» 
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' «Ua in feudutn offerri po(ll(^ Sane hic dominium dire» • 
iftumconftituipoffc,Dcmo dicit Sed (i offeratur rci ahe- 
•pa« tranifcreiur exteris paribus ufucapieiidicondicM /tt . 
Poeninus domiaium diredum*, Vafallur uiileper poffe»- 
•fionem Ipngi &a lege dehniti temporis ufucapiet^ Sed ati ' 
tenebitur de Evidionc offerem? Diftingvunt Doi^orps, 
An mediante emetooe aliaqve conventione, ex qva qt« 
,regulariier >ad evidionem tenetur, offeratur fcudiiiil^ 
An vero mediante donadone Vel Qoiilimodo^ 

^vi^ionem qvis obligatus non eft^ i\iori caTu t^eri oi- 
ferentem, pofteriori non «qvc.”r. Verumiieet coitcrekK , 
Aius maximam partem rubdTe in obtatione 'doiMtionetity 
famen cum harc donatio fiat ci mmi^ • 

offertur res,' reddat eam in frudum,- Hmi^ 
.qve hdem reciprocam tutelam per ooniraifiuifi AM|i- 
^ale m p rom ittat . poft Rofenthal* • Do.- Struv. d. ^ 
m aurem' ob caufanft' etU3io yuvftandffiti-i^^ , 

di, C. d< donsi. fid mad.' JyaA '/'C. 

^ i FranzlL<A/^.>^ d.£9/».‘HitiMj47py v\detWJe^ 
/•. .. dudcBdum>cfl(ri;^&. hoc ;c^6i,-qvb;donitio 
• ' • ifabflftj deberi ab offereriti evi^u- V * ' 
' XICIB pr^^ri. <> r-c::K- 1 12 , .v^*, . 

muti..' iu ,'nqiar: 2 ii 


•;i ■ 
'LO 


'' 


' o/iirnoUfi 

J«0*.C3h9«/ 


y 


•A 


• t n 

. 'J ’ 


Cap.V. 


Digitized by Googft: j 


V 


V* 






t- 


. ■•}■: y' C Ai?.''; Vv ■• •••• ••• 

-£i . “i . ! ' r . ..1 *’■ V' •' J ■• .1 

il u-T, ^ n. :ui • 

i i\/locUs pKOfH^t0Hut \Pi6M(4iWtii>^'‘^ 

. • %^bVlatuifhi' ■^' ' ’ ■’ ’ 

: :' ^ ’^**'^ '* *\' Attin' w . . .:• 

' ' ii . s hM y ■.»: i,up,n. •; >v... 

^ s ':v :,/i 

’ TN omnibus tere )uribus ip rem.f^omilConem«|b 
' '*cdnftitutionee(Te reparandam vcl illis, qvi a limine juris- 
prudentianrnoftram falotfverq, notum Promidio 
' ' |>ro«:!ndt fo^unmq(l9^)uflja4{S:ei^ i gpfo^t^m «bliga« 

poncm.feUdum a^.js^^i^D^rj Qi^vW Jiuteroj^ 
^u(a^cceputmiWi;eu-4(;qn^^ &jP?o*ir 

ina-iocis in ren^cap£i«ft|j Mtsaqve ip ^dp pbkto 4^hpbU 
ij^j-ponfider^as, qy^tuip jprpmiffioncia 

■ *«5*bCH*|jftuqip4tyswi||byMra dfci»i9^ * 

' -*•<; tnc'L'1.*» . ;:.•* '-'i ' ■ 

Ex adtibus inter vivos huc referre polTumus (l) ^ 
Bum, Hoc enim licet de jure Civili non producat obliga- 
tionem &3<^ionem. /.7 Tamenvo- 

durii DdAotestrai^rtprsidict^ .qood ii^^n cx jjide Ca- 
Hpnko rc. ii I#.; «X. tt-^aBit^y i falnm >de moribur- cx i sf 
4etnt4dto«i-lor0ictirilteffic^xit'< :Qv« iiivesa 6int,>ud 
jpevac(lc teibput Vjt^iosdIepu^j»'4.p. Carpxov.;p.a,*c;.i|0i 
p«^ .cUAndpitdofroaDCiecw;touduiQ:9'ii^ 

•r/, > , £ 3 / lamca 
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tamen 8c tutius qvis faciet « omnemqve qvae circa pro- 
bandos hos mores fcfe offerre poterit, difficultatem ef- 
fugiet, Q adhibeat fiipHUthMemy eo enim cafu pleuis- 
lime ip(i confuletur & citra omnem dubitationem feadi 
- oblatio efficaciter, &. valide erit promiffa.. Ex padtis le- 
gitimis huc referenda modus promittendi 

faeuda tam Hmplicia qvam oblata ffeqventiffimus, & re^ 
gularis , qvarcum non (it (imptex fed ob patrocinium & 
defenlionem aliasqve gravidimas caufas fiat , infiniiatione 
Boneget Rofenthal. d.feud, c0;ir/.^<f.xr.;;^.Da.Struy,^ 




r • . III. • - • ••■ ' 

• ^ I f _ _ 

' . Ex contradfibus re^dibus ad feudt 'oblati ptbtftllBciip' 
nem videtur referri poffe‘'cM/r'4^»;r pignwAtiHm\^^ 
nempe offerens a-dotoino matiiam accipiat pecuniam, ft 
rem fiiam allodialem fupponat ' pignori , - fed tta iit ju^ 
pignoris creditor habeat dominium' directum , dHle 'ih* 
rem herum concedat debitori}' qvo cafii feudum obta^ 
tum pignoratitiuna-eritconffitutam,' qvaT tamen 
. forfan infreqventior eft , eadem promidio etiam per pa- 
Aum bypothecz terminis habilibus pofitis videtur poiTe 
fieri. ' ^ ■ V 
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Ex contradibus confenAialibus qvam maxime hub 
pertinet Bmti9 venditio fi certa data pecunia dominium 
idiredum qva(i redimatur}, videtur tamen interim rexi> 
trnSnsfocittaMmn.^Qx omtioi eVit eicludendus , finge 
emm me habejte prsdium aliqvod per cilamitacci' belB>^ 


cas 
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«as ioculcuni, nec rupereik fumeus, qvo iteniai colrfiot^ 
. 'fit, «umtenio calem cbnera^um ineo, qvoipfi pfonittco 
dominium dire<ltuin una daos qvarta parte an noorum fru. 
^uum,uc ipfe cenam pecaoberummam in praedium illud 
. cokndui» impendendam vconferac, hic feudum ni valde 
fallor erit' promifTum per contudum focietatit) ’ unus 
^ lenim promittu collationem dominii diredi, th fua re coo^ 
" ftituendi, alter collationem pecuniae , ut lucrum inde 01^ 
.tum dividatur. . ‘ ' 


f S ^ * 


; . - j:v ' 

f'" Ex reliqvisnegotiisimervivosinhaDc claffemetiata 
referenda efld4//«ixi</0/ew, (i vel ipfauxor, vel ejus patef| 
vcF. certius aliqvis dominium diredum in dotem offeraq 
,vel promittat, cum enim perproiaiflionem & oblaciooeni 
ih dotdm plenum reaie dominium, alicui concedi po(!k) 
qvidni etiam folummododiredtum^ deinde & lUtwin/i,^ 
iutum huc referenda erh, qvte licet traditionem, & confe* 
qventertpfam oblationem &adualem conftieutioqpm itt 
(e contineat , tamen qva titulw dominii translaimu cl^ 
' nateems vo 


§. VL 


. ^ ^ **.«r V 


Ultimam voluntatem qvbd attinet, varii cafus hic ve- 
Bioiit notandi & diftingvendi)'' Aut enim (1) Hern qvis 
infticucusei^indominio diriedo, & alteri legatum domi- 
nium ucilc}< Aut (8.) aliqvis heres inflitutus efl in domi-, 
ido utili, alteri vero legatum dominium direAum j Aut 
(i) utcrqve heres inflitutus eftffed in divifione hereditatis; 
asedacore fa^ ejusd^mprcdii, ^ialTignatum eft'dom|-. 
. • " ' . ' ' niuai 




Bium dircamn,altp} 1!^. . Aut tTcrcs ioaitotmf» y 

gatuscft, tertio 'hctcdiiatepi dcdu?^ vchritp^fhqjcdih^ 

' utc, vci in pjircc (jiwicttatU diOTiniip |dirc<aD /efti|upf6^y 
Aut (.5.) Hcrcsii^itutuscodc^mp^j;©^^ heredbr ( 
tatcmdonrnnioucili dc4u^o-44>aotpW , 

Bro diyerQtace hori^ saTuom ^ycrfac.ad |>cc(«^Vfi^di^ai ^ 
id* qvod debetur, coingoem^ 

,v» V < ' « '/ t ^ ■' ''»'0 

‘ ' Scd’obiicic$ (i) ftoimpifos omnes V" roluM- ’ 

.» * .. * • • *\ A-j ^ o^blatum ’ 



referri; Ad qvod refpondemus* oibii ^ 
cundemqve'adtufn* pro ^erfi^e. refpeiflustad juri^ 

' ‘ijt' 

Mli^rnr.Suoeri^in (MqitidQC fet»drqU||d«M 

patrfiAorii'^?Varallds & idJruib 

pflt, in aid^biis autim ulnii^z voluntaeSf 

flfiidum; qvz oblatio ctim'a"nte ipi^d^* ri^drte^ 

hal/eac nob ppter\Lat^i|^o)^pi>df ^'^^qd\^enK^ 
t \. , . V * ™ r*r.'3iiEr.fcj^ 
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icixiuna oblttum per aUrniam vbknKttem nec promiiti 
Aec con-ftitui. * Ad qvim ; objedli^nefn refpondemus. 
(f) Nos ruperiuscum communi fchola a qva abire oo^ 
^imus, feudutn oblatum. dcfcripniTe, interim non dif^^ 
ficemur tertium' po(Te rem fuam teriio o^Ferrp, ea lege, 
ut.almrn invciliac, qvod forfanrfpecialem conflicuerec 
.feudi oblati Tpcciem, veiuti (i patqr^prxdium aliqvod 
olFerat, ut filius inveftiatur. (a) Heres in his negotiis 
non poteft haberi pro tertio, fed qvodammodoefi per- 
fopa defundi» dcjnroKribuf^ cmnmodis rrprefenca* 
Civa. (s) Nil^ vilfetar obffaW qfo minus teftacor, G 
non ipTe offene poffit* faltem heredem fiium obligare^ 
•n hic otferac fie recipiat, & ita feudum oblatum# fi no« 
\onfttuetv, de qvo tamtn ia ctp. feqvcAti diccUir, 


foteriGosaltiaiac roiunciUsceiiineaioranda^afa 
^d—afia wortitttofa; ficu enim per donatici nipiicr 
«iamobiiiibiiempofiefierirttfetidiel^di^ kaetM 


c' V ' '>Sed an edam io fcudo fiifpedatif a ad offerendiiili 
concedi 7 Si ponantur. termini habilesoqii videtBr 
Itec qtnfiio neganda fed adfirmaiida efie: Qvidni enim . 
' Aolfit a Va&llo tertio alicui promitti* jus fuccedendi in 
^udidoadohim dire^oiy (i contingat cafus, reverdillnl 
tfi VdUtap: dkedbui untumoBodo 

a..:.r . • , - F.- ai 
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‘ vitsns conccffuiii ’c(fo t vcl sdiio modo non cfie diutor^ 
mini) qva cxfpci^aiivs conccflionc etiam heredes obliga* 
buncur ^ Qvid in fuccelTore Tingulari obtineat vid. apJ illa* 
ftrem Dn.Struv. f.7. Ul>‘ »11* ^vac de cxfpedativa 
eomrouni dkuncur ad hanc noftram cojtcris tamen pari^ 
buS) applicare poteris > Nos cum ad finem properemus^cO^ 
gimurefie breviores. ■ ’ ' . 


,Cap. 'VI • 

« I . 

i' • ^ '• . ■ De ' . ' 

t* ai* •' ** * 

MotUsFeuihtm.ohlatum co^ 
. ' ^ acqvireridu' 
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i\ • r . .1 . §•. ‘ 

' iZMifc vellemus e(Te latiores.non foret difficile < doAdlit' 
^i^arC) varie feodUi^, scrlhinuconfHMCMiii^ 

' jieqvintloQis in materia ieudali utantur nos eo- illiodIIS’ 

. tromittere non polTumas, fed folummQdp doinoftNb 
qvod prx.rnanibus habemus fubjeAby hotamusf Ac> 
qyintionem fcudi bblaii-iffc^dcrivarivam ,' & propldV«* 
pysfiipponere jiuris/qvod fuic.iii bo,‘^a'’C{yo 
^iy 4 tum;cftjv}s acqviljtum , cxftiniboncm» 
tem j^s;invko auferri neqvcat>hujius. yoluntai^i fl^' 
pfcCa, vel, cacir^yivel nuda, fleubi fuffick, vel 
fd^n^tatibus a jure Civili reqarifitis. veiiica.i,eric?neeet>' 

,Qy«cum iufiQc 00« ^or C0t^ 

f.i i - ' 
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imTriSligitr^^ ilTutn'a<Jlum, qvo qvis voluntate vel 
expreffa, vel tacita, fivc fqlcnnistlla (it,’fivc minus tertio 
iJkiii acceptanti jus ‘confert j Pcr:^jicqviCtioncna^^vero 
»^ 1 « a«ffum, ,;qv6>.,.,cuy modo jus, 

^ €,(^, jus ii I m 4 aan.acccpui,^& acc(^ptiorip 

QV.q 'ctTe ‘hos, duos a<?lus corrclat|i^ iovic^^^ 
iwU?^ poflTc ciie jurb c6nftiiutionqm, .qvin c^^aUci^ 
pHlwftaiimidrit vqvifiiioi & nullam. eo® tari 
uW|{V«^v.in ija.nq.v^qppeJ^tpm, 

tfmen MyCsPC vpc^lq^oiPW^^ 
mii fumiS/Rco^ fcu.e&nM alicuius^tci^ Wp MH 
'Ififipci^bus fradacuum qviburagitur, de 
iufhprudcoti»TE£hiccsvPoUqw^ enim hujpf lojginoft 

de qva 

o.r d;. t ' > ■ ’ * 

■’'.■* \.. }"> iH Si<J 


-eu <■* nu 
.0 


-•{'i Ne *Um>rtc ibcrretBi»» -diftio^e. ac^viiC^ 

I iMiwm acniUMCOr .dtUlUOD^ dOimmUIlT pter « 


- *.‘. 






Jrpciy 


doratmunr fplen 
^nofflp wp 
[q«e iurd-,a4l 



1^ afefiWig4Mop«^ U«rinqye eonftvuw^wv « JKpt abt 
ipidoiirt*i!« 4^ wpnucriii^w^t^ J» 

|qte 

feurcfcudaliaauroscffc, tamen cum rci^iidalir^<q>t«P. 


MUrciCUUAueiviutw^.^**^ ^ V A* 

hocloafcudalis fit & nominetur,' fi hic dc.conltitutiooe 
ioiis feudifiici tra^abimusjfitis 59pcr fc f onfii 


)or» . ^ 


fc conftitutio rei feu- 
'' F jr ' ‘ f. III. 
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< 44 > 
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f. ' IIL 

"£c'c)vi(iem .qvantuaa dominiani plenum^qw 
'fertur , attinet ^ inodu;i illud dc coDfticuei|di.. & 

'rdtidi planilGtnus erit tradiMvers ^ pnfrUt,fy^.^$ 
^titulo ad transferendum dominium idoneo 4 volen^}^ 
Yciente/~qvs ex una parte translationem ox alteri Mfp 
acceputionem continet, qvc tamen omnis '§t ei 
"cione»' ut mox contradus feudalis celdvecur» idorjii||F 
nmqve' utile iterum concedatur, - l^po 
liic vera traditione opus ell, fed/uffick etiilii 
f^evis maniu qvae icnH>er rubeife prsGam^i^i^^ 
do res propria in feudum ab aliqvo recognofcituri iffil^ 
gtnir enim primo a domino* ex donato vel iKo 
unio tr^jta» & deinde ab eo iterum in^iieudini^4^ 
pta tlTe. ; £t cum in 'oinni, 'traditione reqvifatuitijin.trif 
dente & potelhs & voluntas traqsiierendi dqnii^iO) 49 
uqvirenteyerp iStpotellas voluntas acqvinHldiidaQ^ 

j. R.^, j u ng. Pa Juris 

Itennemara. jiriv/i^'.^^ /j.ie, 

Wx in recognitione >1(14^^^ rfqvTrct> tldim 

W vel a rqcogbofunte^, ,^(|ija’p«| 5 ^vafeqdi Pomi^^M^' 

Ittiir, nefciator^j^ei^^;^ 

erit c|usmodi rmognioi^M i»c {dtodial^CMdiV*n'i<B V 

d«, Gotfiofrcd. AntpE Dif^y^ 

tfudU ^ ^ ’> tr « 

, ^ Exadibiu ultima volunta^bii^.rifigd pdierii^slNo 
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Mdi^^non & id hoc 
^fcalu ’ftatifiAiWP^fr46HI^^€IBtofc iegatariam 

qvamvis 

lififif t>de?« uttJe Vonjud-i 

ffliffi; & &kcp 

^dnM?A<}nHt4ftvMH« loehlfi^^ rartici)- 

: ?i.;icw5;‘: o,p,If “r. i' c-.:-; ' •* 

oCii*fl '.wfi .T' * Ofr^lT*? '•' ' ' * 

“333J5S£|fi^^|i'duo hcr<k!ei inflStutf;(life;^ 
ti^AuAyf ^btuhus in ceito ^dio do&lm&fd jdj^^uim 
Ck^r fKtlefi^eat/an haift hereditai^y ‘^efaiipnem & 
ibl^e^dtCihleQvifi^fdkeihli^ltoitii) cpnftitq^ 

l^dli & atqvh^en^^e ddminitMi^^ a^revi 

AI- c^th & uni* 

CdlAfiHiitti teHhlles dTae y jb ^ltpfl^ ;^ 

pfCAiottobili j(lod)ali¥rmcep 'dom^ 

dKh^fff ,4iHuiurne ' fcUdfiiifetiibdai^li' yblahta^ qvcftio 
Wfffilli^fre^idtturV (?'tdidi Vo^rt*‘^min^ 

aj^ 

li)iMAiHtdciA!i pnid&' <lDliliii^i&?; inveftien«* i 

di coheredem crtt acqvifitum srg. eori^ 'qv\e^iicfi aii^ 
tecedence de legatis df^ Gitit j hn vero hereditario )ur0 
feu ut heredibus ifta reli^ fuerie fojpmmodo in parte 
dIsudM fto pQitkMMi lif rtditasM donii^^ indivifa 

F j tamc» 


I 


\ 






«nnen q^xHcum erit v ^^tioQe. veror; alceMos <tuni<U« 
ad rem ofitrendam in feudum adverfu& filium nomr 
pcrcct & eatemis delatio h<c hereditatis «non ad cQpr 

(htutbnemr red^trolunuDodo fromiffionom . erk 


■V. ~ 


«eoda 


i ' 


i :» 
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'■ f. VI.C ■ ^ • . -■: 

' ~r ; St heres mMtuius rogatus (it hereditate ta vel cocan% 
Yfl partem ejus retento 6et^ jurodomitiio otiti tqrtic^ 
ftioaere,. an hoc etikm ad dominii' tiuiua. 
pDdndait? R. diftingwendoin bie e((ealivekie«ttom^i^ 
deicommiflum^finooreipia, xetisifeltea^necioe? 
cafu conftitutum erit dominium TrtkttL 

' Pofleriori vero folummodo jucad rem psog.rDm Struv*. 

: -‘i '> j '* " 1. o 

‘ ' !•• •' -‘f. M j o * y 

. ' » *r • ‘ ■ VLI,-\ . *t V- : -rnl j:,ur 

'• r . In capHcr^tipemoii, r uhi de pfomidioBe fiei^i 9^^ 
tattnr ad prbOMflipnes {^ Btiim^'Volanusem^ • 

NfcrefcaoMM <i) tiqvis herei ieftitasins 
gBtom ddmiotum utile , deinde ( 2 ) C qvis hereaiit 
gms aitert hereditatem vel e juv portem deduAo domi* . 
■id diredia reftitdere, fmt .qykiem ttme mofldcimi^.eah 
' iiM;vid^rp 0 O^irad hune oo^ tradtae»m'ipci|Un|SHf 
idyiiotferim' emft Hli valde (in( rtrr 
in^nsethodi regislav, (iinqviramus; qvqiuequerdt:hk4^ 
lacto hereditatis & c|tK acqvihcio (it modus df^nuMum 
pramcficatum&acqvirendi & conftitueiidi ^ Sane cum 
tsoqrerdomrahimdne&umltetedktMnpeterediabeatt &> 
liiresTeromjiefei l ka r ia r ^m ^ hireditatkj 

r.:i' ^ X (Utiia 
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jrtimfiat Dominus i j udo potcft«tum dominium hoc 
ii denegari i • An vero ratione legatarii & ifidcicornroiftrii» 
inivcffaUs ciiam dominiuni udlc ipfo^ufc non inrcrvc-,. 
licoie invcftiiura & uadiaonc acqviratur, de eo d4a,ur, 
nfeqvcntibus, ' > 

« •> « • ■ I * • ^ • . . *. »«.„*, . * . 

. • * 

• ^ VIlLi. i. ' .w H e, j 

• Sed qvac hadenus di<Aa fufiiftd^-lPodiadQP^iutA 
)ffertndi, Hia intcUigcnda.fuot, fi res ofFcrcntis fuerit^ 
)ropria, fi enim aliena fiicriti & bona fide acqviGta,. 
i6n 

rttcHfh 

innWfit a DomiiJO_cri| 

)raeftripfUni:'SHDUe'qtid Hatuendum' «rit,,fi qvis repq 
uam allodialcm,' ut£ciMlal«in per trigMW anuft»* pofie? 
krit , fertilia akert tao<{vaflft I^QIPil*o ^ pra;^cei^c^ 
ivodaherdrtlMl»ttm»di»«&ii«piaf^ 
rf odmtfm-bOM^^ ao in ValaUo: J 

a J**' I Xr * » * -V ’ 

^ * 4 (>od tcro altcrumi licgotiom , qvodin reftituen^ 
do ftmdb’ oMito ciiiXMHV ftR qvi>A 
itcTiKB^ VJfiklln tonoediuir, atitoit.*» 
conftkuitetfO’fwdi‘ cpamSMiiiifc Sm ^c^ped«ftfcj3W? 
nulla ,' ttViilm muka teabei» fiog^ noa«PW# 

loree huic tei iminbrari^ cun^ «a cx ^WiibW 

rum libris prJftncpotw i fift tntem 

•iotat-noJSnSiv^ftBpkivtai 

^ # CKU 
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#em & ad rem compolituni, qvae jara cum divcr(o» «q; 
qvircndi & confticuendi ro/^dqs ptrzfttppcmaat^ iUi 
fcudum plene conftiiUendt^ concurrere debcpc y.Coo,> 
oTmint autem in mvcftjcuraproprip» yrppce.qvc , 

qvatenusconcra^nifeudalem in feceminec ieie.edacil^ 
& his bppontas obligationes producit, q^eniia autem coi>« 
iuoftam aut innexam babiet ciadiyooofli» tMamftn IB 
a^nabillaproduaiBt»; , 


5« f 

'' ' ' Hoc circa itviM oblata dciuM^j. n^eteuduai 
traditioncm^cortrftttjtioncmJlcecyil iu uu c m dompni Wik 
lisconnnentero,ia MarcciofnkioiicefleftdMih tftmwt: 
' toenidem qrod Vetitas operaturt Qr g twidiiiabftacoaiE 
fn feodis communibus locum mveoiec# fiemm fci ia 
dipin danda, fam fit penesfutuniniVa&llam, rd alqcg^ 
' VddMBmbdatt»i &poiaiod^deeafiatliivdM|qp%fpi| 
Mtoposut iAs reddptorDouuiio, ftfbeofccrum 
tmdtrurp (edperfiftioaeiRbrefiiiiiaaai hi adui incervo- 
t^e prsfumantur ^trg, AgprdMnrXlf, /r. 4a|k fr, 

.ff . . *i-. ? ' i ■ ‘ i yt ' '• ^ ‘ 

‘ Itteermo^sfeudura oblatum (i[MiAiueAiMirpfK* 
fbriptionem roperius foit indicatum , fimolqve |p 
przfcribence reqviri bonam fidem, lubet kaqvc ,hk <|iq|» 
rere, qvid (i Se}ai Mzvio rem alienam io feiiduia omaib 
SefusffitaMraamcfre, & iu ia mala fide eft, Mz^ius ve^ 
'alienam elfe ignorat, an uterqve hoc caTu fuutn jut, hoc 
Msvius domitutua dirc^lusq Sejus utile 
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pf«l^ifiit;W Veixr’i&rummod^ j^pius*aominiBy^ 4;»^ 
dknan n6n'^<<M Sejds iiomtniu)ti’ttt|re j l*6fteEitu 

bitParpropaS-^^ ftituinai^tmeirff/^fod' varaUus manifclls 
a«1S «al? raa-^ ^ogw Pjincipiij ‘juris Ct- ^ 

tfS£n^*pK(ftriM{aSK dbitlinlum utfle aiiq^irere . necveat I 
V%»i«B qW^ro ^^sfil^ia e^rjnjia^matertafolumino^^ , 

«■te. mt W^I II a. k • ** *- * - m t ^ i v,C* t « rf* -■;•«. a. 




#%r 
midlei 

a-t . V . h '.' It-' 


ftic^liqi^.fndQ&tido& rem tradit 

dum^prarferibitur contra vcrumifiamittuiai co mot^d 

ab illo, raii io^owi^ uU^ . 

tonelatunu 

I^imill3$^6^'iA^eir!eraco(flM^ rtbn, 

Cksilttv^VlW' . vV>. s.^'»oT* .-; ,3 t. >. 

if 0 : 


It ^jrit /», ' - • t •.« rf» " 

te WltA' ^ - lciatarf<J» «ciyyctur l 

AMmti' jbtii feudilis^din^iin oon ^anfire ipfo m*. 

fcd jjtiic opiis iffe ut mterireniaV in-^ 
t^tfirafa'i*whd qVa jfiull^ tnodo feudmxl^^ooftitui pofle/ 
(driptmh ett 'i* F. a/. Eft enim dominium hoc'ii« 
ffiedibcefiariocumdbli^cione ad fideth Connexum q?ic 
(wil m qvam crtomraftirfcudali ortum iia*. 

'tWV.T.O . Q . bere 
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|>cre po(iit, ante filum 'cdebratum <k>tiiinium «tUe^lw v 
gitaripoceriu . ’ . .■.*• . " - • *• '• ^ ?•< 
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_** ^ % l if .» ^ r 

^«•1 I .* . 

V» 4 ' , * 


. V m m w V» 4 ' | ♦ * i # . y , 

; ■ ■ §. X'U^-. ‘'.sf «‘i, 

i : Inter modps acqvirendi feudum jam' cbsAkoiinifi . v 

' «tiam prxcipuus cll fuccedio/qvz zqve in feu(^ oblato/ 1 ^ 
qvam conunuoi locum inVcnir, ut (i illud iit maiculiniint»^. \ 
loli maiculi, G ntfoemihinum cum 'maiculU faOiinK) dl> ^ 
fit'hereduanum& fecundam hujUs feudhnatiiram fuoceW) 
'datuf| hoc iorian in/eudb obfato titcafutdeinbtieiii enhn ' 
fihgulaire, qrod in dubio regulz-famrnanim &'a|jora^ 
hqreduiki ex^diiim id feudh rdcbgnith \ Si qva,»l)oaiincii. 
imiiqtradi' r tam^ftfi^^Ge iodserjet^ Bjn , 

fedlaiiar dc^Maignioriodulgenda Gf 'haih-pfttiiindb 
'dmii < pocigS' pro hereditario aut^ ad minimum ftziiuQinq ! ^ ^ 


W t ’ ^itrMudkiAli' CMv:$. fiB, tl $. '14^* '?^' "*/ io^r, 


■“i • • 


’.4 Tl * / 


V-v 




t hr' • ^ 1 'rJ,- /?* :.; 

-,-i - • •• 'T ' ;.;4 ' rff:fluu 4 > 11 • 

! . • •»•; *■•; • . V ■• . ‘si ‘ 

fiti . • „ ' , r' r • _ . . 1 


i* 4>i 
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' t*-vvn’ Mi 


ica^tcram».qv«reua^ no 

!-i^ ftrb obiato-funt propria, ^ 
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^ «I IfO !► 

IXt^t an ^bcn. ^on fpluai auten^ pcrfonis fecularibut 
fed etiam Ecclefiadicisob(jiim^fliAac]$caufamoblatioDes 
fuere faAS) ut per eam booaqvodaminodo fierent £ccle« 
fiattica, d^ob anriioritateiD Eccicfict <)«« tunc, temporia 
craf^tis magna, airioUcpribfls&depriBdatoHb^ cfient 
immunia : ict concit Gcs^xtUdSr^.r^a/^V^A ^ CoBUr 
res Sarwerdanos arcem ^ civitatem 0oflllfCl)Ctl/dvitacetn 
& villam fBdbir^lbeUet EpiCcopo Metenfi mo*> 
tu poteotioris violemir ii^ feudum c^tulifie. Ubi addic 
banc jationem, qvod Epifcopi mm apud Imperatoc^mid* 

' ^'m ^tuerfnr, nim & apud alios proptCT .metum 
Ipifeppjit& Pontificii. " ' " "i ‘ ^ ^ . 

- 1 l ••• 

. • -4.' • • : •' • ' ‘ 1 ^-' t'*-' 

5*slf 

it. • ■ » ; “ • *. v. ' •-'j i m 

' Interiffl W numero caufiicmn In^ilUett 
excludenda eft ( 2 ) pietas & devotio j qVc plures' io^iulm 
, nt fetida fua Ectiefiis ofiFerrent,' qvam efiim^devbta fue* 
rft fimplex illa antiqvitas, & qvam multa ad pibiurias 
- fmpender^^ fundationes^^ dotationes Ecclcfiarum alW^ 
rumqve piorum 'locorum' abunde tefiantur. ' l^cc arbi- 
. trandnm efi omnia illa' feiida, totos'Cbmitatus j BafO> 
aias, prxdia Nobilium, qviehodM fatis magno fiepe nuin^ 
^ro ab Archiepifcopis, Epifcopis .Abbatibus, alHsqve ncife- 
^is Eccliefiaibcistenentur, ex fiberalitate de proprio Ku' Bc- 
clefiar patrimonio fuiffe data, maximam enini parmiDi kn* 
primis qvx pingyiora funt, vel ex devotione', vel ex inctil 
. majorispotenuahifixpcribnisruatofaiatti&poftinQ^^ 

. recognita» ' . ; , ' ' 
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«'» ■ xjffpiiaidi cauCi potwt <fle ^fecrnfll . 

lAiqvod*,' qvod ; fperabdt :CX' oblauone Vafalius^ MC t 
vel atiud aliquid pfo £eudo oblato accipei^) 
CAMm* n^i^tfpdH^^ eft , >fi fotfao obkciooe feda per 
«nosaaio»<«a|Ua ,q¥«jipttr . offerrem & cum 

<l 4 *OlQFfrtur iotcrced^at (bpiaiuf) uti ni 6i0or, (ad^iim 
^Kibbpaiao Ow]^ Waldccccitfii. tiuifa Domui 

c . • ^ •- - ’ 


J. IV. 




» .V 


Hu« etiam referenda erit (4,) coiiHriiKitro m fuo jtt- 
te i qr^caofe Jmptt)i#’Semiffimos flaffiz Laodgravio» 
,«t dominium diredum Comitatus Waldceccnfis Iinpf- 
rttori iieram^rreiic,.&tisiacumHaffizlamdgraviatu i» 
fendumaccipetent. ' ' ' 




.t 
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. Oecafio etbm offerendi feuda non mmima ille , ' 
effe poterit • qvod res aliqva allodialis feudo 'ab int> 
tio luerit ‘^unda, qv« poftmodum trado tempor% 

' inprimis fi uoiverficas; aliqra generatimi in feudnm 
'accipitur t finml 'feitt recognita, & fi non ftatim« 
tamen temporis uadu per preferiprionem fendalit- * 
eficdar. 
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'u lE(tat ritiottc; 

*^fei^dbraticpmpeteptS>as pau^a^iiam & 

§ Rideor dividuntur iHaeadiones,<]v;pd aliae * 

. cui^fcudam bblaturtrefH qvi.per qblatioja^^ Doiiu^ 

ims y & aliae cotidcumcofforenu 

9 iT *t 

iwnni 


i< r. 
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§ Rideor dividuntur iHae adiones, <]v;pd aliae Vdinperant'll4^ 

, cui fcudam bblaturtTefH.qvi.per qblatiop^^ Doim*^ 

& aliae coi^dcumcoffarenu £i£|a4^^ 
Domrfldfc^kcbApt» 

»elpoBcffoa^f«ll»ili^ ^ . 

'•:’■• * • • •'. >' -V ^ ; , ... 

^d£z^Cinc4iji {MfleiToriu db ConAitueodum feuduqi . 

^Ab (iX intf;|didutn 
^vt^unil ittilti q,vpd di||p^>M Ulb' caTu, t^van' 
^five pe1r pa^mvAlfiSpcf coao^uibyfufxi adjedo bf- 

^thec^padtHibl^jMiio c^i ledrqtiam cum domi<r 

^nii^iu diredum cAlcgatum, breviter obanibPI^iiys^canbuv 
. qvo eo cui offertur ftudum y jus vel- tacitae vel 'exp/effae 

( 2 ) Re- 

• : ‘ daemum* 
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' tnedium qvorutn bonoriin^ uti 8c Remedium i,ttit, C. 4t 
' BdiSo Oivt AdrUnnoH^dti qvod competit illis, qviia 
dominio diredto heredes initicuti funt, ^verfus eos, qvt 
rem pro herede vcl pofleflbre podident 4r. /.«.C fvcntm^ 

, McaoQh*'R€mfd.adf^.poJ7£',n.ss» . * 

. ... y . ‘-x ^ 

f.' -IV." •• 

• i ^ ' 

Referri huc etiam potefl i qvod in illo cala, ubi nego* 
ciU, quibus oblauo feiidi fiii^ promilTa, iint . inferte claufu* 
laEguaremigii»^4«^4/4/r»rr/4<^/4 deofFerendb feudunl 
petidc impetrari pofOnc, eodem modo de jure Saxonicoi 
0; i^yineoia clara adfint^ qvibus promiflio poteft pro^ 
bari , fummarit^r proc^etur'. exccHttvmhii* 

bcbU locum. ' . 

. ' : . A 

5. r. 

*•> i ff' '',-t ■ . ) •■ ,• f, '. .r .• ,-,f ..f ' 

Remedia petitoria de conllifuendo'fei^o'Domiob' , 
compecenua , qvod ateinec, Ibnt illa pro Varietate negotii 
promMIionem continentis varia. Si enim padio proiriffa 
eR oblatio vel ex CMnonevcl exmorikui dabituri fi 
(iiput^ione jQtoexfiipuldtu^ (i dopatto intefvetierit, cm» 
diSiQ txje^e li cmiip venditio }• xQio ex 'emtOy fi foeteo 
pro H his contradibus padtiim bypotbecifc, 
adj,eium fuetV, 'A^*o ^rr>/404, refpedivecontra promiib 
teii^cm cjusqvc heredeq) auc criamCertiiuja bypothec«, 
pbfleffuremwmpeiet. ' ’ '' '• 

» . y ■ / y , J • i. ;« * J * » *'• « 
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, u iSi ultjviEi yol«n4tc^pt6^i^j (?udi pbU.dq, .et- 
iam pro vari(^^e^f^ti^.Yariz, d^yntur ^ifliones, G e« , 
nim in dominio oire<flo qv^is (ic ipftituVus heres hoc cafu, 
contra tertium qvi pro herede -irel pofleffore poflidec a- 
^oremqve heredem negat dabitur, pr////0 hereditAtH’^ 
S/n au^j^Jc.tprtius^ytulp particpbjri poffidea^, Kei.' 

»m4ir4//0 'dabitur^ (a) Si heredi relisum dominium' 
utile, uteri vero legatptp t^minium dire<flum , huic 
legatario A^t 9 perfonAlnex teff amento adverfus heredem^ 
^^p«/^f4r/4|adverrui pofTeflorem rerum herpdita- 
‘iarupji adverfus pofTciToretn iplius rei. 

legat* cpmpem/^ ^ ^i duo hercdbsinllituti runt, unus 
a diredo, alter vero io utili dominio, & alter alterum' 
'atetur elTe GcTtdiCmy' familia herci/cunda aSiio locum 
n veniet Dn, Struv. d. c.j. a.to. num.f. Si (4) heres flt 
;ogatus hereditatem tertio deduco domink^ dire<^o re- 
lituere» ezdem adliones 10 hoc cafu, qvas'ih' primo 
«ci>fi^l^,^berpd^ Cfuot >ippiicp^d«7^'^D^hi^C J[j) tl 
leres rogatu^Ht peredita^em dominio utHi deduiAo re-^ 
liliierc,, hoc cafu ante reftitutionem fideicommiffario 
blummodo4^/0 ex teflamento competet, reftitutiooe ' 
'Crp licet verbo faltepi fada. Petitionem hereiitatii, fdei - , 
^ruiffari^ rei itindicatiopem pro diverlltate 'cafu- 
im habebitj Donatarip mortis caufa (i res donata adu 
nte mortem tradita non fit, 'caedem V^iones' com- . 
ctpnt , qy« legatario, . ob lioruin ncgoQQruin cxaeqyaT^ ' 
ionem. . ‘ ' .s 

.... ........ ^ r ; 
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Ratione exfpe£lativae io domini odireAo proAi(Tr, < 
fechindum variecacetn conventionis eoam variae adioaai v 
competent, qvas omnes recrafere nimis loagvm cflet, 
deantur Doi^ores, qvldctfifpedacivt communi fcripferey' 
qvorum tradita ad hanc noftram duUo negotio applicari; 
polTunt ’ . - 


f. Vllt. 


' . 7 


! 'J 
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Ratione feudt oblati conftitnti competunt pominoF- 
remedia & petitoria dc pofTefroria, qvaecutn fatik Gnt ei-.* 
fricata a Domino Scruvio S 3 rntagtii.'jurii feUdalis v; vdt» 4./>- 
' nos hic adtum non agemus , fed tupidum terreni to * 

mitthnus. ‘ ‘ * ► ; - 'A 


f. IX. 

r ; ? 


.u I 


t I • 
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Vafallo qvae remedia competant illa etiaindaotnr,*vell 
ratione feudiconftituendi, vel ratione ieudi conliiniiii ra*; 
tione feudi Conltituendi, (i vafallus ex fua parte fatisfecic, & 
rem in fi^udum dandam obtulit, Dominus autem eum in* 
vellirenonvultf duplices dabantur aitioncs (i) ABioprit*' 
firiptU 'verbis orta ex concradtu innominato do'ut facias^* 
nempe do tibi rem ut me iterum in ea re invellias, & boc^' 
fi deiiderat concradtus imptetionem. Si 'vero pcehitdrd 
ruIC| poterit infiituere condiBionem cAufk.datA tMnt noni . 
qva rem in feuduof .oblatam repetit. i 

■ 4.X. 
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> ^ legacuin eft aricui domimom utile, hic qvidem 
jSiMem ex 'tefiMmt*tt iD&itatrc & i^pvthecxrix agere, 
poterit r P<f»i*wtprttu<;ijflcu(i p»|urffeu^alia nullo 
•lio tnbdo ra^Wirapoffii^rtHiui Rei vindicatio- 

^ UaWaUi» tfewM «If r^rminiR hjKtlillllfi CAIlt« 
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rfJ Iteine^t^vc op tfuapm(«wafuin.f^ 
‘fafallo^comfctuttt, a« il^s, jqv» aliis s^allif dantur pfaiw 
» «^aMBftiiicsuiD biU eiqdkavcrcf cu- 

ai<^Rfofta|io»foiiu«l«»d«m|D^ 

nos l&orcm «dn diutiut.fetiBabimus,tf<;dco ill»^;^ 
“t «CffiiKCtnds^liuic nofttae 4&cMtiDnLcudtinh >• 
•*, 1 nona eUbow^f ,MP^**^?**' ' f • 

Immortali DEO Immortales 
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. it 


^ • 1 


T Utus e(!: in conlcientia SCto 
Macedoaiano qvi utkur. Dn^ 
'Gothopredus de Jena,'Po- 
tentiflitni Domini EleSbris Br^ 
denburgici in Principacb Mihdenfi 
Cancellarius & in Comitiis Ratis*. 
'bonenGbus Legatps eminentifli* 
mus. trad;. de S^. Maced. 
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Tntrodu^a de pa£tis nudo&ve* 
flito, contradUbus nominatis ac in- 
nominatis a Romanis do£trinaj nec 
hodienum omnino inutilis e^. 

‘ IIL 


Digitijfid by Googie • 





«tC (<«) ^ 






'III 

• Coitus omtiis extra matrimi^ 
iBum>, ':'efl; ipfo jure, naturae illir 
citus.' • '''- ■ • ' > 
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Capitulario perpetua eft tes ali- 
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tr- A9^ftTde;tigqi» jjttiifito ettiiere 
rei per(ecutona,tai^re(^b•l^qy 
m- £ jungentis. 
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1^ liigno jun^ai^o nori ^tiur 
coritfa Bbtuni lignarrutn. - - • 
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ire cefl&, € p(^a q^ JoiaxQiaia 
operatur temporalis fuerit? qaoe^ 
tunteft. 

■■ ■ . ■- -xti." ■ ‘ , 

Non /iiaep!^' Ulpianus. ;i 0 14 
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' ^ dividitur mattium in 
yerura&prsluoitum.' i 

■ Metuin inferens rei /calu perem-> 
ptae aeftimationeHi am ante qvatn 
pofl: liteiit:Conteftataib'prfBftai^ 
debet,aonpo(l:.feBtei)t)ainfi; c .ii n 
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glQyid in;Condi£ifone cau6 data 

prscedeiue mora, per caGu^^ 
aker impedKtur,qv6 minutprov 
iniflis ftarepoffic^ obtineat». coi>^, 
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petit, &'non repetiti .per •legiDa-: 
innatam Frater a frater de con-: 
dift. indebiti . 
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Terminus an prolongari vel cbar- 

aaripofllCi Prabticorum dod;rin4 

\ ; vr:::vr 
fY....'/ . !.• XVHI, 

Dies termini computatur in ter-, 
mino, imbhon computatur.: .r;o’;S 

XIX. 

‘/ Procurator unlverlorura' - bono* 
ium, & cura libera dfeS^nt^ - • 
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/'■'yiers Aftre^ Te totum, debite 

i ) honorH-:.- ; i /l’! 

.Hinc fiimmos offert .EnThemb 

jplaTibi. 

i • GEORGf ADAM. StRUVE;D. 
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